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PROPOSED AGREEMENT RELATING TO MILK MARKETING FOR THE 


TENTATIVE MARKETING AGRFEMENT FOR FosToN | & 5 
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GREATER BOSTON MARKET DRAFTED BY CONSOLIDATED DAJRIES 
INC., AND Gee DOING aa aed IT, W ROT a 


As used in this agreement, the following words and phrases. snall 
be defined as follows: 


(a) 


(0) 


(c) 


(4) 


(e) 


(3) 


"Contracting Producers!! means and includes Consolidated 
Dairies, Inc., and such other associations of producers 
and producers of "Boston Milk" sold or consumed in the 
"Greater Boston Market" as may at any time become - 
parties signatory to this agreement. 


"Contracting Distributors!" means those who purchase, -- 


bottle or distribute "Boston Milk" ia the Greater Boston 
Market or for resale in the Greater Boston Market" and 
who may at any timo become parties signatory to this 
agreement. 


"New England Milk Shea" means and includes the farms of 
producers of milk as defined in Exhibit A. 


"Greater Boston Market" msans and includes the City of 
‘Boston and the other cities and towns listed in Exhibit B. 


"Boston Milk" means and includes such fluid Boston milk, 
surplus Boston milk, fluid cream, and such other fluid 
derivatives of milk as are produced in the New England 
Milk Shed and are sold by Contracting Distributors in the 
Greater Boston Market or are ordinarily available to them 
for such, sale. 


"Piuid Boston Milk" means and includes milk sold in its 
fluid form by Contracting Distributors in the Greater 
Boston Market. 


"Surplus Boston Malte means and includes all other 
Boston Milk purchased by Contracting Distributors. 


"Director! means the managing director appointed in — 
the manner and having the duties hereinafter pro- 
vided. 


"Secretary" means the Secretary of Agriculture of the 
United States. 


"Act" means the Act of Congress approved May 12, 1933, 
of which the short title is peed a? a Adjustment 


: "Act. " 


Se . 


| 
| 
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The parties to this’agteemeat dre the Contracting Producers, 
parties of the first part, the Contracting Distributors, parties of the 
second part, and the Secretary,: party of the third part. 


WHEREAS, purgudat to ths het, th ne parties hereto, for the ‘purpose 
of correcting the conditious zow obtaining in the marketing of Boston Milk, 
desire to enter into a marketing agreement under the provisions of Section 
8 (2) of the Act; and- SMe ser) 4 Hess 


WHEREAS Consolidated Dairies, Inc., markets more than 70% of Boston 
Milk, and represent that they nave corporate power and RON ESNY. to enter 
into this agreement: and 


WHEREAS distrivutors distributing more then 70% of Boston Milk have 
signified their intention and desire to become Contracting Distributors; and 


WHEREAS the Contracting Producers and the Contracting Distributors 
desire to provide for a Director and a Board of Arbitration to perform 
certain duties relative to the orderly BR aos and distribution of milk 
in tne Greater Boston Market; and 


WHEREAS the marketing of Boston Milk and the distribution thereof 
affect and enter into both the current of interstate commerce and the current 
of intrastate commerce, which are inextricably mingled; 


NOW THEREFORE, in consideration of the premises, the parties hereto 
agrees as follows: 


1. The prices at which Boston Milk shall be sold by the Contracting 
Producers and purchased by the Contracting Distributors shall be not less 
than those set forth in Exhibit ¢C which is attached hereto and made a part 
hereof, except that the prices at which Surplus Boston Milk shall be sold 
by the Contracting Producers and purchased by the Contracting Distributors 
whea resold as fluid milk in any other market than the Greater Boston Market 
shall be not Jess than the prevailing price as determined by the Director, 
paid in such market for milk used for fluid sales by Distributors in such 
other markets. The prices set forth in Exhibit C may be changed from time 
to time by agreement between the Contracting Producers and the Contracting 
Distributors provided, however, that such price changes shall econ effective 
only upon the written approval of the Secretary. 7 


2. The marketing plan, ee is attached hereto and made a part 
hereof, and marked Exhibit D, shall be binding upon the Contracting Pro- 
ducers as to all matters therein required on their part to be performed, and 
upon tne Contracting Distributors as to all matters therein required on 
their part to be performed. Such marketing plan may be modified by agree- 
ment between the Contracting Producers and the Contracting Distributors 
provided, however, that any such modification shall become effective only 
upon the written approval of the Secretary. 


3. The wholesale and retail prices at which Boston Milk and cream 
from sources outside the New Enzland Milk Shed shall be resold by the Con- 
tracting Producers in the Greater Boston Market shall be not less than those 
defined and set forth in Exhibit E, which is attached hereto and made a part 
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hereof. The prices set forth ‘in Bx: Bxaibit B tay be changed by agreement be- 
tween the Contracting Producers aad the Contracting Distributors, provided 


however that sucn price changes’ shall become effective only upon the written 
approval of the Secretary. 


4. Payment by each Contracting Distributor to its producers shall 
be made for periods ending semi-monthly on the’ fifteenth and last days of 
each month, and shall dé’made not later than: thirty days from the close of 
eacn period. - The amount of such payments shall be computed by the Director 
in accordance with the principles set forth in Exhibit D and the results of 
sucn computation: Shall be transmitted to such Contracting Distributor a 
sufficient time ‘in advance SO coe eR Mag hs on may make payment as 
Bidregaid.: "es tra gee 


5. The Contracting Distributors agree that they will not purchase 
Boston Milk from any individual producer not a member of the New England 
Milk Producers! Association unless such producer authorizes the purchasing 
Contracting Distributor to deduct and pay over to Director the samo amount 
per hondredweight of Boston Milk purchased which the members of New England 
Milk Producers! Association are then authorizing the Contracting Distributors 
to deduct and pay over to the New England Milk Producers! Association on be- 
half of its members; and said purchasing Contracting Distributor shall 
sim ltaneously with making payment to the producer for Boston Milk purchased 
make such payment to the Director. The sums so paid shall be kept asa . 
separate fund by the Director for the purpose of securing to said producers 
not members of the New England Milk Producers! Association advertising, 
educational, credit -loss and other benefits similar to those which are 
secured by the members of the New Enzland Milk Producers! Association by 
virtue of their like payments to said Association. The Director shall 
disburse such funds only with the approval of the Secretary. 


6. All producers of Boston Milk, whose milk is qualified for sale 
as Fluid Boston Milk, shall, as heretofore, de permitted, as far as marketing 
conditions may allow, to become members of the New England Milk Producers! 
Association, or any other Association of producers which may become party 
‘hereto on an equal basis with existing members similarly circumstanced. 


7. The Rules of Fair Practices set forth in Exhibit F, which is 
attached hereto and made a part nereof, shall be the Rules of Fair Practices 
for tne Greater Boston Mar ket. F es 


8. The standards ih fren the production, receiving, transportation, 
processing, bottling dad distribution of Fluid Boston Milk shall be that 
required by the laws and regulations of the states and muicipalities 
where it is produced and where it is sold and by the standard of quality 
of the particular Contracting Distributor to whom the milk is sold (approved 
in’ ease of dispute by the Board of Arbitration). 


a (a) The eee agree that they will name a person satisfactory 
to ‘the Secretary to act-as Director during the period of this agreement. 
Such Director, or any successor, may be removed by a writing or wr itings de- 
livered to him and signed by Contracting Producers handling at least 80% of 
' the Fluid Boston Milk*and by at least 30% of all Contracting Distributors 
’ including Contracting Distributors ° ‘nondling at least 50% of the Fluid Boston 
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Milk. In case of any vacancy in the office. of Director; a. successor, shall 
be promptly appointed by the Board of Arbitration. . Nothing. contained in-this 
agresment shall, however, be construed to constitute the Director or any 
person acting under his authority the agent or representative of the Secre- 
tary» 


(0) Each Contracting Producer and each Contracting Distributor agrees 
to refer to the Director any disputes whatsoever arising under this agree- 
ment, any of its exhibits, or otherwise, in connection with the production 
and distribution of milk for the Greater Boston Market, and subject to 
appeal to the Board of Arbitration as hereinafter provided and to the power 
of the Secretary hereinafter referred to, all action by the Director shall 
be final and binding upon the Contracting Producers and Contracting Distribu- 
tors. 


(c) The Director shall have power to employ such assistants, clerks, 
aad accountants, as he may deem necessary in the performance of his duties. 


(d) The compensation and disbursments of the Director in an amount 
not exceeding 1¢ per cwt. of fluid Boston milk approved by Contracting Pro- 
ducers handling at least 80% of Fluid Boston Milk shall be paid monthly, one- 
half by the Contracting Producers and one-half by the Contracting Distributors 
prorata in accordaace with the amounts of Fluid Boston Milk handled by each. 
The share payable by the Contracting Producers shall be deducted by the 
Contracting Distributors from the amounts otherwise due to Contracting Pro- 
ducers, and the amount. so deducted, together with the portion is, sh 
Contracting Distributors shall be paid to the Director. 


(e) The Contracting Producers and the Contracting Distributors shall 
severally maintain systems of accounting necessary to permit the Director 
or his agents or accountants to obtain the information required by him for 
the proper performance of his duties hereunder, and their respective books 
and records shall be subject to examination by the Director during usual 
hours of business, and they shall severally from time to time furnish the 
Director in accordance with the forms to be prescribed by. said Director or 
supplied by the Secretary of Agriculture, such information as said Director 
may request. The information obtained by the Director shall, except for 
the Secretary, be kept by him as confidential; except that the Director shall 
Upon request furnish any Contracting Producer, or any Contracting Distributor 
‘with an unitemized statement of the total purchases of Boston Milk and total 
Sales of Boston Fluid Milk for any accounting period. 


(f) The Director shall monthly report to the Secretary the results 
of his audit and shall furnish the Secretary with such furtner information - 
as the Secretary may from time to time request. 


10. (a) All disputes hereunder may before submission to the Secre- 
tary be submitted to the Board of Arbitration by any Contracting Producer 
or any Contracting Distributor; provided that if during proceedinzs before 
said Board the Secretary shall act in the premises, the proceedings snall . 
terminate. R 

(0) The initial Board of Arbitration shall consist of three memoders; 
one member. shall be appointed by the Contracting Producers handling at least 


cen 


80% of the Fluid Boston Milk; one member’ shall be appointed by at least 70% 
of all ‘Contratting Distributors, itcliding Contracting Distributors handling 
at least 50% of the Fluid Boston Milk. The two arbitrators so appointed 
shall choose a third arbitrator. All appointments shall be in writing or 
writings delivered to the Secretary. Parties appointing arbitrators as 
aforesaid shall havé' ‘power -to appoint ‘in the same manner alternates who shall 
serve in the case of the failure or inability of the principal arbitrators to 
serve, and shall have power: so to appoint successor arbitrators and alternates. 
In tne same manner such parties may remove their respective arbitrator, 
alternate or ‘successor. If for any reason a vacancy shall exist in the 
office of arbitrator for a period of more than ten days, the Secretary may 
fill such vacancy, but nothing contained in this agreement shall be construed 
to constitute the Board of Arbitration or any member thereof the agent or 
representative of the Secretary. 


(c) The decision of a majority of the Board of Arbitration shall be 
final and conclusive and shall be effective as of the date specified in the 
award, subject always to the power of the Secretary hereinafter referred to. 
The Board of Arbitration shall have power to establish rules zZoverninz the 
taking of appeals and the procedure before the Board. 


(d) The Board of Arbitration shall have power to allocate costs (in- 
cluding reasonable compensation to the arbitrators, not to exceed $100 a day 
apiece for time actually devoted) among such of the Contracting Producers and 
the Contracting Distributors as in the judgment of the Board shall be affected 
by the award, in such manner as the Board shall consider just and equitable. 
Each Contracting Producer and each Contracting Distributor will pay to the 
Director for the account of the Board, all costs so assessed upon each 
respectively, forthwith upon notice of the amount thereof, and will upon re- 
quest of the Director pay to him for the account of the Board, his pro rata 
share (determined on the basis above set forth for determining the payment 
of tne compensation and disoursements of the Director) of a minimum payment 
of $25 per month to each of the members of the Board of Arbitration. 


11. Whenever as to each other New Enzland’ market, the Secretary 
shall decide that the declared policy of the Act may be carried out by market- 
inz milk-for such other market in substantially the manner set forth in this 
agreement, each Contracting Producer and each Contracting Distributor handling 
milk for such*market, will, upon request of the Secretary, execute a contract 
Similar to this contract, covering milk to be sold in such other market, but 
containing such variations to meet the local situation as the Secretary 
shall deem desirable. 


12. In addition to the necessary approvals by the Secretary above 
set forth, oll action by the Board of Arbitration shall be subject to 
reversal, modification, and review by the Secretary whenever from time to 
time he snall desire. The Board of Arbitration shall submit to the Secretary 
such information as the Secretary shall from time to time request. 


13. All notices other than notices by or to the Secretary, by or 
to Contracting Producers and Contracting Distributors the Director and the 
Board of Arbitration shall be properly delivered when mailed, postage pre- 
paid, to the last and usual known address of the recepient. 
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i 4. This agreement shall becomes effective at such time as the . 
cretary may declare avsove, his Signature. attached hereto, and shall con- 
imue in force until’ the. last day of the month Following the aforesaid 
fective date, and thereafter from month to monin, except that: 


ice, © 
° 

es) 
Oe 


The Secretary may (and shalt upon: the eened request 

of either Contracting Producers handling at least .70% 

of Fluid Boston Milk or 50% of the. Contracting Dis- 
tributors including Contracting Distributors Mandling 

at least 25% of Fluid Boston Milk or not less than 

five Contracting Distributors handling at least. 60% 

of the Fluid Boston Milk) by notice in writing deposit- 
ed in the registered mails and addressed to the Secre- 
tary, on or before the 20th day of any month, terminate ° 
this agreement as of the end of such month. 


(bo). The Secretary may for good cause. shown, as of the end 
of any month,. terminate this agreement as to any ~ ) 
Contracting Producer. or any Contracting Distributor by 
notice in writing deposited.on or before the 20th of 
said month in the registered mails and addressed to 
such party or parties. 


(c) This agreement: shall in any event terminate whenever the 
President or Congress shall terminate those provisions 
of the Act which authorize this agreement. 


15. The benefits, privileges aad. immunities conferred by: virtue 
of this agreement shall cease upon its termination except with respect to 
acts prior thereto, and the benefits, privileges and immunities conferred 
by virtue of this agreement upon any party signatory hereto shall cease 
tpon its terminatioa as to such party except with respect to acts done 
prior thereto. — 


IN WITNESS WHEREOF, each Contracting Producer and each Contracting 
Distrimtor has.caused this agreement to be duly exemted on his or its 
benalf and on behalf of anyiot. its principals or members, and all companies 
from time to time controlled by it, and its and their successors and: - 


assigns, and the Secretary of heri cal iure of the United States has es loses) 
this agreement. 


ee 
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Massacmse 
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EKEIBID WAN 
TEN ENGLAND MILK SHED PRODUCTION pers 
oducers of "Fluid Milk". whose farms have been inspected by any 
ty in Massachusetts, New Hampshire and Maine or by the state of 
tts in the following states, counties and towns:- 
Vermont - 


Chittenden County - The following Towns: 
Milton, Westford, Underhill, Colchester, Essex, 


Jericho, Bolton, Burlington, South Beye 


Williston, Richmond and Huntington. 


Rutland County - -Towns;: Shrewsbury, 
Mt. Holly, Wallington and Clarendon. 


The following counties entire: 


. Caledonia . .. Orange . 

' Bssex gee Orleans 
Franklin Washington 
Grande Isle Windham 


Lamoille — Windsor 
Maine - AL AR 
: All counties excspt Aroostook, Hancock and 
Washington. 


New Hampshire - entire State 


Massachusetts - entire state except the following Towns; 
Sheffield, New Marlborough, Mt. Washington and Ezremont. 


2. And those farms supplying the following: 


In Connecticut supplying Massachusetts cities and towns. 


In New York State supplying Pittsfield, Mass., Stewartown, N.Y. 


Irona Creamery Company, Inc., - Irona, N.Y. 
Dickenson Creamery - Shoreham, Vermont 


United Dairy System plant - Hoosick, N. Y- 


H. P. Hood & Sons, Inc. plants om Eag zie Bridge and cis N.J-- 


Exhibit B 


GREATER BOSTON MARKET DEFINITION 


"Greater Bostoa Marke tl! means and includes the City of Boston, 
Massacmsetts, and the following cities and towzs: . 


es . . 


Rockport, Gloucester, eae Lncrae ster, Hamilton, Wendhan, 
Beverly, Danvers, Peavody;: Salem, Marblehead, Winthrop, Swanpscott, 
Lynn, Lynnfield, Saugus, Nahant, Reading, Wakefield, Woburn, Stoneham, 
Melrose, Malden, Revere, Everett, Chelsea, Wilmington, Burlington, Bed- 
ford, Concord, Lincoln,’ Lexington, Winchester, Arlington, Sommerville, 
Cambridge, Belmont, Watertown, Newton, Waltham, Sudbury, Wayland, Weston, 
Framinznam, Natick, Wellesley, Dover, Needham, Brookline, Dedham, West- 
wood, Norwood, Walpole, Sharon, Canton, Stoughton, Milton, Quincy, Avon, 
Randolph, Holbrook, Braintree, Weymouth, Abington, Rockland, Hengnan, 
Hull, Cohasset, Scituate, Hanover, Norwell, Marshfield, Pembroke, 
Duxbury, Kingston, Plympton, Plymouth, Carver, eae and all towns in 
Barnstable, Dukes and Nantucket Counties. 


Exhibit ¢ 
PRICES TO PRODUCERS 


Subject to computation in’accordance with Exhibit D the minimm 
prices to producers of ee: Milk shall be as follows; 


A. Fluid Boston Milk 
1. Where milk passes through a country receiving station the follow- 
ing shall be the minimum prices Pata by Contracting Distributors to pro- 
ducers based on receipt of milk at the country receiving station receiving 
room door in the zone 181-200 miles from Boston; 5 
Class I Family Milk $2.163 per cwt. . 
Class I Grade A Milk - To the price of Class I Family 
Milk there shall de added at least the following amounts based 
on quality as determined by the average of not less than four 
plate counts a month using the American Public Health Associa- 
tion Standard Methods; 
“June é; July @ Oct. Love 


, . . sept. _Aug. _Juanel _ 
aU OOO" and Sloss *pericsts 9 © aid <8) 4 50¢ 30¢ 
Abdove 10,000 and less than NS  «S5¢ 40¢ 25¢ 


Tne above premiums shall be Petes nivs milk testing when delivered not 
less than 3.4% butterfat. , 


The foregoing prices shall be adjusted to reflect different points 
of receipt and various services rendered as Follows: 


(a) Where the epaers originates in a zone other than the 181-200 
milk zone the price ‘shall be decreased or increased by the amount by which 
the L.C.L. passenger railroad tariff for 40 qt. cans for the zone of ship- 
ment exceeds or is less than such tariff for the 181-200 mile zone. 


(bv) In case the Distributor receives the milk at the country 
receiving station shipping room door or later there shall be added to the 
price a country station charge of $.30 per hundredweight for Family Milicws 
and an additional $.20 per mndredweight on Grade A Milk. 


a. i 
(c) .In case the Distributor shal] Hot furnish comtainers from 
the country receiving station.to.the Distributor!s city plant, the price 
shall be increased by -$.03 per. mndredweight.. By Gl apt pga 9 
(da) In case the Distributor trucks the milk from a country re- 
ceiving station located more than one mile from the railroad to tne 
railroad the price shall be decreased by the actual cost of. such trucking. 


oF 8 dea) ey cA tae Feet f pars ff atid 

:-(2) Waere the Distributor does not operate the country receiving 
station and the country receiving station ices and Loads cars or trucks, 
there. shall be added to the price $.03 per. madredwoight. 


(f) Distrtutors may combine. their shipments so carload volume 
will be shipped. TG Pint soe y fo : 


(z) Where the Distributor receives his milk at the railroad plat- 
form in the Greater Boston Market. (instead of the adjustment under (a) 
above), there shall be added to. the price the CL railroad rate for the 
zone of shipment in cases where the shipment is in carload lots and the 
LCL passenger railroad tariff for 40 qt. caus for the zone of shipment 
where the shipment is in less than carload lots. : 


(h) Where the Distributor receives Ais milk at his city plant in 
the Greater Boston Market, there shall be added to the price the cost of 
trucking from the railroad platform in the Greater Boston Market in the case 
of rail shipments, and the cost of trucking from the country receiving sta- 
tion in the case of trucked shipments... . 7 


>. Where milk does not pass through a country receiving station 
but is trucked directly from the farm to Distributor's city plant in the- 
Greater Boston Market, the following shall be the minimum prices paid by 
Contracting Distributors to producers: 


Class I Family Milk $2.964 per cwt. | 
Class I Grade A Milk . To .the price for Class I 


Family Milk there shall be added the sane amounts as provided in paragraph 
1 of this subdivision. oes 


The foregoing prices shall be adjusted to reflect service rendered 
as follows: , . 


(a) The price shall de decreased by $.10 per hundredweight for weigh- 
ing and testing. 


Se prices under bota land 2 aoove shall be subject to the following 
additional adjustments: é : 


(a) Where the Distributor furnishes containers from the producer's 
farm to the receiving station of the Distributor either in the country or 
in the city, the price shall be. decreased by $.0075 per maudredweizht. 


(>) Where shortazes occur because cans are not filled to the neck, 
the Distributor need not pay for the amount of such shortage. 
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(c) The. foregoing prices are based upon milk testing 3. 7% vatter- 
fat, and shall de. subject, to, a differential for each 1/10 of 1% buttartat 
above or velow 3.7% equal to Afio of the average of the daily quotations 
issued by the U.S-D.A. Bureau’ of ‘Agricultural Economics for 92 score fresh 
butter Bun ar for ,the perten. in which iar’ milk is purchased. 


ea ie ae Boston Mini’ 


-l. :Dhe.price for Class 2 Milk shall be dsteruiaen f.o.b. point of 
initial re oeipt from producer in accordance yh the following forma: 


(a) Take for the Mouth Gurane waich Clase. gis received the average 
ofthe daily quotations issued by the U.§.D-A. Bureau of Agricultural 
Economics for 92 score fresh butter at Boston plus 20%, multiply the price 
per pound tms obtained by 3.7 and thereby determine the final price per 
curtis for rane VARA a by. Class Be 


(db): The. ae prices are based on milk containing Se 7h butterfat 
subject to a differential. for each 1/10 of 1% butterfat above or below 3.7% 
butterfat. equal to 1/10 of the average of the daily quotations issued by the 
U.S-D-A. Bureau of Agricultural Economics for 92 score fresh butter at 
Boston for oe in which said milk is purchased. 


| CG. cream as “Such 


The: price ‘for cream as such delivered by Contracting Producers shall 
be determined in accordance with the formla for determining the butterfat 
cost in sub paragraph (a) under Section B. above plus 30¢ per cwt. of milk 
- for station charge (8.11¢ per 1b. of butterfat) plus container service and 
transportation to the market from the point of shipment as provided in sub- 

paragraph (b), (e) and (g) of paragraph lof subdivision A hereof. 


D. Definitions 


(a) "Class I Malice or "Fluid Milk" shall be all Fluid Boston 
Milk sold by the Distributor. 


(>) "Class 2 Milk" or "Surplus Mai shall be the surplus 
Boston Milk handled oy ee Norah eto ieee 


(c) The weight of a quart of mile shall be taken as 2.15 pounds, 
aad 100: pounds of milk Shall de taken to include 46 1/2 
quarts. 


(d) The milk contained in a "40 qt. can! of mite fillod to the neck; 
shall be deemed to weigh: 85- Romee and to contain 39 1/2 quarts. 


(2) "Milk" shall be all milk or cream containing not exceeding six 
per cent butterfat. 


(f) "Cream! shay 6 all milk or cream containing more than six 
“sto - per ceat butterfat. 


Le 
(2) A 40 qt. can of forty pér cent butterfat cream shall be 
taken to contain 33 pounds of butterfat and to contain 
82.5 pounds of cream. 
(h) Mille shall be classified as to its recognized srade when 


‘first received by the Distributor and shall be paid for 
accordingly. . ok 


Exhibit D 


MARKETING PLAN 


METHOD OF COMPUTING PAYMENTS TO PRODUCERS AND RULES 
FOR THE ESTABLISHMENT AND CONTROL OF BASE AND SURPLUS MILK 


1. In order to properly allocate among the producing groups who be- 
come a party to the New Enzband milk stabilization program the payments 
received from Contracting Distributors and others for milk, each. individual 
producer snall be given a base, which is a percentage of the total fluid 
sales in the market plus the quantity of Class I milk allocated to the 
secondary markets based upoa the relationship that their productioa is to 
the total production of milk during a definite period of the year (September, 
October and November, 1932). The total of the individual bases of producers 
delivering to each of the Contracting Producers shall constitute the base of 
the group. Such group base shall be adjusted to conditions in effect at the 
effective date of this agreement by deducting from the base established the 
proportion of the base held by producers who have discontinued delivery of 
milk, and by adding to the base the bases of new producers taken on since 
December lst, 1932, in accordance with the procedure outlined in paragraph 
six (6). Under this plan each unit would then assume the burden of any 
seasonal surplus which such units might have. 


2. Cognizance must be given to the fact that certain dairymen and 
some groups of dairymen evened their seasonal fluctuation in production, 
and therefore, should not be penalized for tne uneveness of others. 


The following milk will be deducted from total fluid sales in Greater 
Boston market in setting up ratings. 


ae Certified milk and milk produced on farms owned and operated 
directly or indirectly at the present time by distributing 
company. 


b. Base milk, excess not included, from producers in the local and 
secondary territories established and in effect at the time the 
stabilization program starts to function. 


Ce Bas 38S NOW. es stablished and in effect of milk producers deliver- 
.ing on a basic rating plan prior to September 1, 1931. 


moe The basic rating plaa as applied to individual producers shall | 
be as follows: - 


ao. The dase of rating for all producers other than those provided 
for under paragraph 2 above shall be the deliveries of milk 
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during the period September, October and November 1932 adjusted 
to the percentage of fluid milk allocated to the group as a 
whole on a rating. This shall apply only to producers who aave 
not been on the rating plan except that those producers not de- 
livering milk during September, October and November 1932 will 
be given a base in accordance with Paragraph 6 herecf. 


bd. Penalty for delivering under ratings. Producers delivering less 
than 75% of their rating for four consecutive periods (two months) 
shall establish a new rating equal to the average of sucn pro- 
duction during such period. 


ce The base will go with the farm except when the herd of cows is 
moved en bloc, by the same owner to a new farm. Farms not pro- 
ducing milk shall hold their established base for a period of 
six months. : 


d. Basic ratings cannot be bought, sold or transferred, except as 
provided. There can be only one basic rating for a farm. 
Producers changing from one buyer to another will reccive the 
same basic rating with the new buyer as existed with the old 
buyer. Milk canaot be bought, sold or transferred between pro- 
ducers, nor com producers sell any of their product to other 
dealers in fluid milk forn. 


e. The base will remain in effect for a period of six months follow- 
ing the initial test for tuberculosis, following the loss of barn 
or herd, or both, by fire, following the loss of herd by lightning. 
The base shall also be retained for a period of 45 days in the 
case of being smt off by the Board of Health; in case of Board 
of Health quarantine due to contagious disease base will be re- 
tained for the period of quarantine. 


f. 1934 Base. 1934 Bases shall be the average of the Sentember, 
October and November 1933 production up to the 1933 base. Any in- 
crease over and above the 1933 base will be allocated to those 
making it on a basis of the percentage the total production in the 
market as a whole is to the sales in the market provided, however, 
that total ratings will not exceed total sales for the rating 
period. 


S- The method will be worked out to allocate to producers annually 
who ran a heavy surplus for the year as a whole rating lost by 
other producers or increased in sales. 


4. The only milk which can de bone dated in setting up. bases or ratings 
will be milk that is actually qualified for delivery to the Boston market and 
will be the production of those milk producers who were delivering milk or cream 
during the rating months of 1932.. Producers that were delivering milk during 
September, Octoer and November 1932, but are temporarily delivering cream, 
will be allowed to share in the milk allotment and.maintain his base or rating, 
provided the cream producers commence delivery of milk daily within 45 days 
after this agreement becomes effective. Producers must not be transferred 
from -ailk to cream, or vice versa, if. the groups receiving. their product are 
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to retain their established bases. This is done for the reason that in order 
to compete on a quality basis New England cream mst be manufactured from 
daily deliveries of fluid milk. Milk producers transferring from one unit 
to another unit will take tneir proportion of the established base with them. 


5. Préducers now deliverins cream and not included in the avove param 
grapa, will be maintained on their present basis until the market needs this 
product, or until these producers qualify for the milk market and deliver 
fluid milk daily, even though this product may contime to be put into cream 
at the receiving station. The base or rating for this volume of product will 
be computed as follows: : 


Take the average daily deliveries of pounds of butterfat during the 
months of September, October, and November 1932 converted to its milk equivalent 
on a 3.7% basis, and the production thus determined subjected to tae average 
percentage of rated milk allocated to all the groups. ; 


6. New producers - that is, producers on farms that were not included 
in the establishment of the base or rating on any group if marketing conditions 
permit will be paid duriag the first ainety (90) days in which they produce 
and market the rating price for a quantity of milk equal to 60% of their average 
daily deliveries for part of said ninety (90) days'as falls within the period 
from July 1 to April 30 inclusive and 50% of their average daily production for 
\ such part of said ninety (90) days as falls within the period from May 1 to 
‘June 30. The average of the quantity of milk paid the rating price during 
said 90 days establishes his base. 


7. In making settlements any excess in sales over ratings or bases 
delivered, considering the groups as a whole, will be handled by applying such 
excess sales on the ratings of all units. When the total of fluid milk sales 
for any particular month are less than the total of ratings established for 
the zroup as a whole, then the fluid milk sales shall be proportioned amon 
the units ou the basis that total sales are to total bases or ratings. 


8. The groups will make a disbursement of the money represented by 
these sales to their individual producers on a basic rating plan sudstantially 
jin accordance with the plan for the groups as a whole using the same percentage 
for allocation of ratings to the individual producer as is received by the 
zroup from the market as a whole. Under the plan, substantially uniform prices 
should be paid for ratings and excess over ratings. 


9. Milk mst not be transferred between groups of producers for the 
purpose of taking advantage of favorable or unfavorable base positions of the 
groups or producers. Milk, either that of a group, or a producer, that is 
transferred from one untt to another and participates in the fluid sales allot- 
ment will take with it the proportionate share of the established dase as made 
during the rating period. 


10. The information needed to carry on this program is approximately 
as follows: ety 


a. Total recéipts of milk from producers by each group during 
the rating months.:— - scutes 
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b. Total fluid milic sales of euiae group for rating Res 


ec. ihe actual total sales or the eos for the Rerae 
for which prices are being computed. 


d. Actual receipts of milk from producers delivering milk 
to the groups for the period for Mae ae are apes 
computed. 


ll. Milk moved into outside markets for Class l Ey, from up- 
country receiving stations during the rating period will be allocated to these 
markets and paid for at the Class I price established and applicable to the 
outside market, thereby allocating the market requirements to the secondary 
market equitably. Production for shipments to New York market will not be 
included in establishing ot Ts @ 


12. Milk purchased in ‘rime, ab shortage by the groups eeeoul outside 
sources snall be deducted son sales before payment is eater 
15. The Director. shall fe tcnened to verify all oat and de- 
termine ratings under this plan. Expense of such verification shall be paid 
_by the industry by an assessment on milk handled, soeSciet ses from producers and 
“one-half from distributors. | 


SXHIBID E 
RESALE ‘PRICHS . 
Fluid Boston Milk and Cream Price Schedule — Minimum Retail Prices. 


A. Retail: ' 
Milk - bottled 


Family - . £ OP agen 
Quarts leg 
se Pints « ‘ fi 1/2¢ 
Grade A a he 
Quarts - 15¢ 
Pints 10¢ 


Sximmed milk and buttermilk - Bagi 0 Oss ies 


Cream ~ bottled - Delivered to the consumer by distributor © 


or by store. Quarts Pints 1/2 Pints 
Light LEf-20f 520 $.12 
Medium 25-27% aL0 
Heavy 344-254 5 .18 
Extra Heavy 36¢-40% 720 20 


Sour 20%-22% 38 20 i 


e 
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Retail Cream —- bottled - From stores on Cash and Carry Basis - 


‘Quarts. . Pints’ 1/2 Pints 


Light 18%~20% 


Medium 254-27% ie 14 
Heavy BAL-35% beers 
Extra Heavy 384-404 | 19 
Sour 204-22% 426 .19 “aL 
B. Wholesale: 
Milk bottled 
Family milk 
Quarts 10¢ 
Pints  6¢ 
1/2 Pints 3 1/2¢ 
Bulk - 8 qt. can 5. eet 
Grade A Milk _ 
Quarts _138¢ 
Pints I¢ 
1/2 Pints 5¢ 
Bulk - 8 qt. can — «6B8¢ 
Skimmed Milk and Buttermilk 
Quarts .07 1/2¢ 
1/2 Pints .03 1/a¢ 
Bulk - per quart -06 
Cream — bottled Quarts Pints i1/e Pints 
“Light 18% -204 a OT as 
Medium 254-27% on 40 oe 
Medium  29%-31% : 45 WAS 
Heavy 344-35 50 ans 
Extra Heavy 387-40% . 60 anit, 
Sour 20%-22% 34 Lee a 


Cream — Bulk per 8 quart can 


Test Price per Can 
164 $2.00 
20% 2.40 
25% 2.80 
30% 3.30 
35% 3.75. 
404 4.25 


Cream - Bulk — per 40 quart Can 


Test Price per 40 Qt. Can 
40% $17.00 


“16 
Resale prices for Barastable, Dukes and Naatucket Counties. 
Differential above Boston Resale prices. aly 


eo UALS seta 
Milk - dottled 


Family delivered to the- consumer by distributor or by store - 


Quarts $02 
Pints Ol 


Family milk from stores on cash and carry basis - 


Quarts $ .02 
Pints Lata oC. 


Grade A - delivered to consumer by distributor or by store - 


Quarts $.02 
Piats OL 


Grade A - from stores on cash and carry basis - 


Quarts $.02 
Pints OL 


Skimmed milk and outtermilk - 


Cream - bottled - Delivered to the consumer by distributor or 


by store. re. Teaet. 

; os ‘Quarts Pints, 1/2 Pints 
Light ee he a ee 
Medium pie 20g 
Heavy a ohiyttea | ow aes Oe 
Extra Heavy” i O4 .02 
Sour 04 Ween ‘A028 


Retail Cream - bottled - From stores on Cash and Carry Basis. 


Quarts Pints 1/2 Pints 


Lignt -—— tien -- 
Medium --- -~- 02 
Heavy --- ~-- -02 
Extra Heavy --— --- 02 


sour 04 02 02 
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B. Wholesale: 
Milk bottled 
Family milk 
Quarts 02 


Pints Ol 

1/2 Pints : 0041/2 
Bulk - 8 qt. can 08 

Grade A Milk 

Quarts 02 
Pints : aAOI 

1/2 pints Pao aaa Pe: 
Bus = 8 die Cetin . 08 - 


Skimmed Milk and Buttermilk 


Quarts -02 


1/2 Pints ) .00 1/2 
Bulk - per quart -Ol . 
Cream — bottled Quarts Pints 1/2 Pints 

Light $.04  $.02 Seta 
Medium -25% | .04 — 02 
Medium 04 -- oo 
Heavy -04 -—— «02 
Extra Heavy 04 -— 02 
Sour ¥*. «04 02 +02 


Cream —- Bulk per 8 quart can 


Test Per Can 
Bs $.16 
20% -16 
256 16 
30% 16 
35% 16 
40% 16 


Cream — Bulk —- per 40 quart Can 


Test Price per 40 Qt. Can 
40% None 


South Shore territory including all of the towns in Plymouth County and the 
towas of Hull and Cohassett in Norfolk County. North Shore territory includ- 
ing Beverly, Essex, Gloucester, Hamilton, Maachestsar, and Wenham. Differential 


above Boston resale prices. F 


A. Retail: 
Milk - bottled 


Family delivered to the consumer by distributor. or by store - 


Quarts $.01 
Pints -O1 
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Family milk from stores on cash and carry basis - 


Quarts -O1 
Pintsiey:, -O1 


Grade A - delivered to consumer by distributor or by store - 


Quarts {1 
Pints Rens 


Grade A - from stores on cash and carry basis - 


Quarts -O1 
Pints ~OL 


Skimmed milk and buttermilk - 


ROO ye mee See Ee ee a OF es ces See wee cee Set owe en SS Oe ay woe OD OS ome 


_Creambottled - Delivered to the consumer by distributor or 


by store. 
Quarts Pints 1/2 Pints 
Light a $ .O1 SOL 
Medium ae rier -O1 
Heavy =e — -O1 
Extra Heavy -02 re -O1 
Sour 02 -O1 -O1 


Retail Cream - bottled - From stores on Cash and Carry Basis 


Quarts Pints 1/2 Pints 


Light -- —- 
Medium ohms -- Ol 
Heavy sts =r .O1 
Extra Heavy -— -- -O1 
Sour -02 -O1 Ol 


B. Wholesales 
Milk Bottled 


Family milk 


Quarts 20d 

_ Pints Whe GE Ee SOLES 
1/2 Pints. - ERD Ad oie OOF 1/8 
Bulk - 8 qt. can - 7 04 | 

Grade A Milk 

Quarts -O1 
Pints -O1 
1/2 Pints 00 1/2 


Bulk -. 8 qt. can hae SO 


Skimmed Milk and Buttérmilk 


Quarts pen rian 


1/2 Pints .00 1/2 
Bui —"per quart. \' rt eas 
Cream - bottled = ‘Quarts  -Pints 1/2 pints 

Light : ics oiliainateie ich) $01 $ -- 
Medium - 25% | Out te ent 
Medium ane Meaiegets Nes a an 
Heavy poe. -- (OL 
Extra Heavy -02 SOE Gate: mers Ae 


Sour. -02 sOL Att 


Cream — Bulk per 8 quart can 


Test — Per Can 
16% 12 
20% 12 
25% vs 
30% 12 
35% a 


40g 12 


Cream - Bulk — per 40 quart can 


Test Price Per 40 Qt. Can 


40% None 
SCHEDULE F 


RULES OF FAIR PRACTICE 


For the government of the milk distribution business within the Greater 
Boston market. 


* eK OK KK RK KOK 


a 

(1) It shall be unfair practice to simulate/distinctive feature of a 
competitor. ; 

(2) It shall be unfair practice to use returnable containers belonging 
to or marked with the name of a competitor. 

(3) It shall be unfair practice to furnisa mechanical refrigeration or 
ice to customers, other than cracked ice on cases. 

(4) It shall be unfair practice to make loans to customers, to endorse 
notes for customers, or to in any manner, directly or indirectly, finance or 
purchase an interest in a customer's business, or to extend credit deyond the 
usual terms to which the customer has been entitled. 

(5) It shall be unfair practice to use false or misleading or injurious 
advertising or to spread false or disparaging statements, printed, written, or 
oral, respecting a competitor's products, business, personal or financial stand- 
ing. 
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(6) It shall be unfair practice to furnish milk or cream of higher 
test than billed to a customer. ne ‘ a 

(7) It shall be unfair practice to bribe or subsidize employees of 
others. 

(8) It shall be unfair practice to induce or attempt to induce employees 
to leave the service of a competitor for the purpose or with the intent of 
Securing the trade or customers of such competitor. 

(9) It shall be unfair practice to give commissions or other payments 
to apartment house owners, leasers, managers, real estate agents, etc., provided, 
however, that where an apartmeat house manager or janitor shall render service 
in connection with the delivery of milk or collection of bottles, such janitor 
or manager may be provided with milk for personal use at not less than the 
estaolisned wholesale bottled milk price. 

(10) It shall be unfair practice to give free bottles to stores. 

(11) It shall be unfair practice to sive away goods or samples in such 
quantities as to hamper and embarrass competitors or to have the effect of re+ 
bates. 

(12) It shall be unfair practice to sell one article of mercnandise at 
less than cost and recoup such loss on other articles sold at the same time. 

(13) It shall be unfair practice to use any method or device to effect a 
rebate or discount, wnetner by discount, rebate, free service or advertising 
allowance, except for discounts to employees. 

(14) It shall be unfair practice for any person to deliver milk or cream 
to any person who sells the same at less than the established schedule of 
prices. 

(15) It shall be unfair practice to offer any unusual service not 
customarily offered to all similar customers for the purpose of securing busi= |. 
ness. 

(16) It shall be unfair practice to make untrue statements rezarding the 
matter of pasteurization and butter fat content of milk or cream. 

(17) It shall be unfair practice to misrepresent the sources of supply 
of milk or cream sold by the dealer. 

(18) It shall be unfair practice to make claims of certain virtues or 
benefits as to use of milk or cream which cannot be substantiated. 

(19) It shall be unfair practice to extend the cream line by the use of 
homogenizing or emlsifying the cream or by any other artificial process. 

(20) It shall be unfair practice to distribute samples of product of a 
better grade than the product represented by such samples. 

(21) It shall be unfair practice to give or offer to give premiums. 

(22) It is to be considered a duty and not an unfair practice or odjec- 
tional in any sense of the word, for a member to make a report of unethical 
Conduct, unsatisfactory conditions, or illegal practice to the Director in 
writing and to supply the Director with all the evidence that the report may be 
sudstantiated. . | 

¥£23)- It. is ithe duty of all elements in the industry to cooperate with 
the public health authorities. . . 

(24) Any practice that is deceptive or unfair, that strays from good 
honest business principles, will be discouraged at all times. 

(25) Evidence presented to the Director as to any infraction of these 
Rules of Fair Practice mst be accomoanied by adequate proof to support the 
complaint. . 


op | ee 


RULES OF FAIR PRACTICES AS BETWEEN CONTRACTING 
PRODUCERS AND CONTRACTING DISTRIEUTORS. 


1. Offering bomuses to a competitors producers either in the form 
of a higher price or change in conditions affecting price for the purpose 
of unfairly coercing or injuring a competitor. Fair competition is not 
condemned. 

2« Duplicating investment in the producing section whore market 
conditions do not warrant the same and where it is for the purpose of impair- 
ing or destroying the value of a competitors investment through division of 
patronage in said section. 'A! This section applies only as between each 
Contracting Producer and such Contracting Distributors as purchase from such 
Contracting Producer. 

5. To obtain supplies of milk by making special inducements not 
warranted by general market conditions. 
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‘As used. in tnis Agreement, the following words and parases shall be 
met Fined as follows: . 


Ae "Fluid iilk" means milk, cream or any other of the articles listed 
in Sxhibit B thich are sold in the "Greater Boston Marlet". 


_ Be, "Sales fill": means. milk, produced in the "New Bngland Lilk Shed", 
and sold as whole mili: (excevt as certi fied milk) in the "Greater Boston 


liarke t,!! 
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Hilk Shed" eae be Pies AE Distributors" orl ne sold as ato nil 
in the "Greater Boston Harket", 


D. . "Contracting Producers" means LEER ee Dairies, Ince (a non 
profit. corporation organized and existing under the laws of the State of 
Vermont) and such producers and associations of pxoducers of Sales Milk ana/ 
or surplus milk as may become gettian signatory to this Agreement according 
to the ‘terms thereof, irrespective of whether any such party performs any of 
the services set forth in paragraph Ee 


Be "Contractin; Distributors" means any of the following persons en= 
. geged in the business ai -hendling Pluid Hilk who may become parties Signatory 
to this Agreement according to the terms thereof; 


(a) Pasteurizers, bottlers or other processors of Fluid Milk. 


(b) Persons distributing Pluid Milk at wholesale or retail (1) 
to hotels, restaurants, stores or other establishments for consumption on the 
premises, (2) to stores or other establishnents for resale, or (3) to con= 
sumers, irrespective of whether eny such person is also a producer of milk 
and irrespective of wnether the distribution is by wagon or other vehicle . 
or over the counters _ | | 


(c) Persons operating stores or other esta DLishsents selling 
pHa Hilk at iienere for cargo off the premisese 
Fe "New Bueiand Wille Shea! jneans the Hale farms of we aentie of Sales 
Milk and/or Surplus Milk, lying within the tervitory described in ech at A 
Which is ettached hereto and made a part nereofe . et 


Ge "Greater Boston Marlet" means “the City of Boston and the. other 
cities and towns listed in Ex than &B which is attached hereto and ae a part 
ereofe. fs 


He pant roy ev means the Milk Director. eypointed in the manner and — 
having the duties hereinafter provided. 


Ie "Board of Arbitration" means the Milk Board of Arbitration ap- 
pointed in the manner and having the duties hereinafter providede 


ie 


Je "Secretary" means the Secretary of Agriculture of the United States. 


Ke "Net" means the Agricultural Adjustment Act approved May 12, 1933, 
as amended, 


Eis ‘Person méans individual, partnership, corporation, # sociation or 
any other ousiness unit. 


M. "Association of producers" includes corporations and associations. 
II 


The parties to this Agreement are the Contracting Producers, the Contract 
ing Distributors, and the Secretary. ; 


WHEREAS, pursuant to the Act, the parties hereto, for the purpose of 
correcting the conditions now obtaining in the marketing of milk in the Greater 
Boston Market, desire to enter into a marketing agreement under the provisions 
of Section 8 (2) of the Act; and 


WHEREAS | Consolidated Dairies, I,c. markets more than 720% of Sales Milk 
and Surplus Milk, and represents that it has corporate power and authority to 
enter into this Agreement; and 


WHEREAS the Contracting Distritutors distritute more than 70% of Fluid 
Milk which Fluid Milk comprises sobstantially all the Sales Milk and Surplus 
Milk marketed by Consolidated Dairies, Iy,c.; and 


WHEREAS, the marketing of Sales Milk ond Surplus Milk and the distrib- 
ution of Fluid Milk are in both the current of interstate commerce and the 
current of intrastate commerce, which are inextricably intermingled,~ 


III 
Now, therefore, the parties hereto agree as follows: 


1. The schedule governing the prices at which, and the terms and condi- 
tions under which, Soles Milk and/or Surplus Milk, shall be sold by the Con- 
tracting Producers and/or purchased by the Contracting Distritutors shall be 
that set forth in Exhibit C, which is attached hereto and made a part hereof. 
Such schedule may be changed from time to time by the Director, provided that 
such changes shall become effective only upon the written approval of the Board 
of Arbitration and of the Secretary, provided, however, that before giving such 
approval, the Board of Arbitration or the Secretary or both may call a public 
hearing with respect to such change. Payments to the Director made pursuant to 
paragraph 6 hereof and Exhibit D; which is attached hereto and made a part hereof, 
and the payments of the Contracting Producers made pursuant to paragraph 1) (4d) 
hereof ond like payments to Consolidated Dairies Iyc., and/or New England Milk 
Producers! Association (a non-profit corporation organized and existing under 
the laws of the Commonwealth of Massachusetts), made pursuant to membership 


i 
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agreements, shall, respectively, be deemed part of the prices paid to producers, 

ee The plan governing the marketing of milk shall te that:séet forth in 
Exhibit D, and each Contracting Producer and Contracting Distributor agrees to 
abide by the terms thereof, Such plan may be modified by the Director, pro- 
vided that any such modificntion shall become effective only upon the written 
approval-of the Board of Arbitration and of the Secretary, provided, however, 
that before giving any such approval, the Board of Arbitration or the Secre- 
tary or ooth, may call a public hearing with respect to such modificntion. 


ose The Contracting Distritutors agree that they will-not purchase milk 
from or distribute milk of any producer or association of producers not a 
Contr«cting Producer (except as provided in Exhibit D and except milk Sid as 
‘certified mi Uc) unless such producer or association of producers agree to’ 
participate in the marketing plan set forth in Exhibit D and authorizes such 
Contracting Distrisutors to make i ae in accordance with such mrketing plan. 


4. The Contracting jira agree that they will purchase oll the 
milk (provided it meets all the health requirements provided for in this Azree- 
ment) tendered by all producers within the New England Milk Shed who have “ese 
tadlished bases. 


‘5. ‘The schedule governing the prices at which, and the terms ond con~ 
ditions under which, Fluid Milk shall be distributed and sold by the Contract— 
ing Distributors shall be that set forth in Exhibit BE, which is attached here- 
to and made a port hereof. Such schedule may be ehoxeed by the Director, pro- 
vided that any such changes shall become effective only upon the written ap 
proval of the Board of Arbitration and of the Secretary, provided, however, 
that before giving any such approval, the Board of Arbitration or the Secretary 
or both may call a public hearing with respect to such change. 


6. The Contracting Distrittors agree that they will not purchase milk 
(except milk sold as certificod milk) from any individual producer not a2 mem 
ver of the Now England Milk Producers! Association or not a momber of another 
“-association'of producers approved by the Director, unless such producer outhor— 
izes the purchasing Contracting Distributor to pay over to the Director the 
same amount per cwt. of milk purchased which the members of the New Bngland 
Milk Producers! Association are then outhorizing the Contracting Distributors 
to pay over to the New England Milk Producers! Association on behalf of its 
members; and said purchasing Contracting Distributor shall similtaneously with 
making poeyment to the individual producer for milk purchased, make payment as 
aforesaid to the pier tons The sums so paid shall be kept as a soparate fund 
by the Director for tho purpose of securing to said individual producers not 
members of any such association, advortising, education, credit loss ond other 
benefits similar to those which are secured by the members of the New England 
Milk Producers? Agsociation by virtue of their like payrents to said Sssociation. 
The Contracting Sevan ety and the Contracting Distributors undertake thit the 
Director shall disburse such funds for the purpose hereinabove provided and 
shall keep separate books and records in form satisfactory to the Secretary 
pertaining to such funds, which said books and records of the Directors shall 


4. 


be subject to the examination of the Secretary (or his duly designated ngent ) 
during the usual hours of business and the Director sual] from tine to tine 
furnisi to the Socretary such information as the Secretary may require. 


7. All producers of milk not members of the New England Milk Producers! 
Association shall be permitted to become members of the New England Mil Pro- 
ducers! Association or any other association of producers which may become 
party hercto on an equal basis with the existing members Similarly circumstanced. 


8. (2a) The Contracting Producers and the Contracting Distritutors shall 
severally maintain systems of acwounting which shall accurately reflect the 
true account and condition of their respective businesses. Thoir respective 
books and records shall, during usual hours of business, be subject to the cx 
amination of the Secretary (or his duly authorized representative) to assist 
him in the furthorance of his duties with respect to this agreement, including 
verifiention by the Secretory of the information furnished on the forms herc- 
inafter referred to. The Contracting Producers and the Contracting Distribu- 
tors shall severally from time to time furnish information to the Secrotary 
on and in accordance with forms to be supplicd by him. 


(bo) The respective books and records of the Contracting Producers » 
and the Contracting Distributors shail, during usual hours of business, be sub- 
ject to the examination of the Director (or his duly authorized representa~ 
tive) to the extent necessary to permit the Director to obtain the information 
required by him for the.proper performance of his dutics hereunder. All ine 
formation obtained by or furnished to the Director pursuant to the provisions 
of this Agreement shall remain the confidential information of the Director, 
except as provided in Exhibit D, and shall not be disclosed by him except to 
the Secretary or to the Board of Arbitration upon request, and except that the 
Director shall combine and publish from time to time the information obtained 
from producers and/or distributors in the form of statistical studies or data 
pertaining to production, distribution and other mrketing conditions ‘in the 
New Englond Milk. Shed and the Greater Boston Market, and shall upon request 
furnish to each such producer or distributor a copy of the information obtained 
from the books of the requesting party. aM 


(c) The Director and the Board of Aroitration shall furnish the 
Secretary with such information as the Secretary may from time to time requeste 


(d) Al} information obtained vy or furnished to the Secretary pur~ 
suont to the provisions of this Ahreement shall remain the confidential im 
formation of the Secretary, and shall not be disclosed by him except upon law 
ful demand made by the President, byeither House of the Congress or by any 
committee thereof, or by any court. The Secretary, however, may combine and 
publish the information ontained from the Contracting Producers and/or the 
Contracting Distributors in the form of general statistical studies or data, 
The Secretary hereby agrees to issue regulations and prescribe penalties:-.to. be 
imposed in the event of any violation of the confidences or trust imoosed 
hereby. 


a] 
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9. The stondnards governing tie production, receiving, transportation, 
processing, bottling. and-distribution of,Fluid Milk shall be those required 
by the laws ond regulations of the strtes and the ordinances, rules and regu- 
lations of municipnlities where it is produced and where it is sold ond by 
such rensonable standards of quality as the particular Contracting Distribu- 
tor may establish; provided, however, tant in case of any dispute arising out 
of any such determinntion by a particular Contracting Distributor, a producer 
shall have the right to appeal to the Secretary in a manner to be determined 
by the Secretary. 


10. The Rules of Fair Practices set forth in Exhibit F, wnich is at- 
tached hereto and made a part hereof, shall be the Rules of Fair Practices 
for distributors in tne Greater Boston Market. Exhibit F may be changed by 
the Director, provided that any change shall become effective only upon the 
written approval of the Board of Arbitration and of the Secretary, provided, 
however, that before giving any such apnroval, the Board of Arbitration or. 

he Secretary or both may -call a public hearing with respect to such change. 


ll. (a) - The Contracting Producers and the Contracting Distributors 
agree that they will name a person to act as Director during the term of 
this Agreement. Such designstion shall be by (a) Contracting ErQac aie handl~ 
ing at least 80%: of milk paid for as Snles Milk and (bd) by at least 70% in 
number of the Contracting Distributors, which Contracting Distributors must 
handle at lenst 50% of Sales Milk. Such Director, or any successor, may 
be removed by a writing or writings delivered to him and signed by Contract- 
ing Producers handling at least 80% of milk pnid for as Sales Milk and by 
atleast 30% in number of the Contracting Distributors, which Contracting 
Distributors must handle at lenst 50% of Snles Milk. Im case of any vacancy 
in the office of Director, a successor shall be appointed by a writing or 
writings delivered to the Secretary and signed (a) by Contracting Producers | 
handling at lenst 80% of milk pnid for as Sales Milk and (b) by at lenst: 
720% in number of the Contracting Distributors, which Contracting Distributors 
must handle at lenst 50% of Soles Milk. (‘Any Director, whether appointed. by 
the Contracting Producers and the Contrncting Distributors as aforesaid or by 
the Board of Arbitration as hereinafter provided, shall be a person satis— | 
factory to the Secretary. In case of n vnenancy in the office of Director due 
to any failure to appoint the original or any successor Director as. above pro 
vided for a period of ten day the Bonrd of Arbitration. shall make such 
appointment, and in case the eHey a of Arbitration shall fail to make such ap= 
pointment within a further period of 10 days, the Secretary may mnke such 
appointment. Nothing contoined in this Agreement shall, however, be construed 
to constitute the Director or any person acting under his authority the agent 
or representative of the Secretary. 


(b). Ench Contracting Producer and each Contracting Distributor 
agrees to refer to the Director ony disputes whatsoever. arising under this 
Agreement or otherwise in connection with the production and marketing of 
Sales Milk andfor Surplus Milk and the distribution of Fluid Milk, ond, 
subject to appeal to the Board of Arbitration as hereinafter provided, all 
action by the Director ‘shall be finnl and binding upon the Contracting Pro- 
ducers and Contracting Distributors. 


(c) The Director shall have power to employ such assistants, clerks 
and accountants as he may deem necessary in the performance of his duties. 


(ad) The compensation and disbursements of the Director in an amount not 
exceeding 2¢ per cwt. of Sales Milk approved by Contracting Producers handling 
at least 80% of milk paid for as Sales Milk shall be paid monthly, one-half by 
the Contracting Producers and one-half by the Contracting Distributors pro rata 
in accordance with the amount of milk paid for as'Sales Milk with respect to 
€nch Contracting Producer and each Contracting Distributor. The share payable 
by the Contracting Producers shall be deducted by the Contracting Distributors 
from the amounts otherwise due to Contracting Producérs and the amounts so 
deducted together with the portion payable by the Contrrcting Distributors shall 
be paid to the Director simultaneously with making payment to the producers for 
milk purchased. The Director shall account semi-annually to the parties hereto 
for the nmmounts received by him hereunder. 


12.(2) All action by the Director shall be subject to appeal to the Board of 
Abritration by any Contracting Producer or any Contracting Distributor. 


(bo) The Board of Arbitration shall consist of three members;. one of whom 
shall be appointed by the Contracting Producers handling at least 80% ‘of milk 
paid for as Sles Milk; ond one of whom shall be appointed by at least 70% in 
number of all Con itract ing Distributors, which Contra icting Distributors must 
handle at least 50% of Sales Milk. The tio arbitrators so appointed shall choose 
a third arbitrator. Alternates who shall serve in the case of the failure or 
inability of the principal srbitrator to sefve, and successor arbitrators and 
alternates stnll be appointed in the same manner asocbove provided for the 
appointment of the original principal arbitrators, and arbitrators and alter- 
nates, and successors of arbitrators and of alternates may be removed in the . 
same manner in which they were appointed. All appointments.shall be in writing 
or writings delivered to the Secretary and each appointee must meet with the 
approval of the Secretary. If for any reason @ vacancy shell exist in the office 
of arbitrator for o period of more than ten days, the Secretary may fill such 
vacancy, but nothing contained in this Agreement shall be construed to constitute 
the Board of Arbitration or any member thereof the agent or revresentative of 
the Secretary. 


(c) The decision of a majority of the Board of Arbitration shall be fine al 
end conclusive and srall be offective as of the date specified in the Director's 
decision unless otherwise specified in the avard. Pending an award by the 
Board of Arbitration the operation of the approval, decision, rule,. regulation 
or other action of the Director apperled from, shall be suspended. 


(d) The Board of Arbitration shall have power to establish rules _ 
governing the taking of appeals and the procedure before the Board, and to 
allocate costs (including reasonable compensation to the arbitrators, not 
to exceed $100 a day each for time actually ‘adevoted) among such of the 
Contracting Producers and the Contracting Distributors as in the judgment 
of the Board shall be affected by the award, in such manner as the Board 
sholl consider just and equitable, or may order such costs to be paid by 


7. 


the Director as 2 part of his disbursements. Exnch Contrnrcting Prodicer and 
each Contracting Distributor will pry to the Director for the account of 
the Bonrd, all costs so assessed upon each respectively, forthvith upon 
notice of the amount thereof, and will upon request of the Director poy to 
him for the account of the Board, his pro rata share (determined on the 
‘bases above set forth for determining the payment of the compensation and 
disbursements of the Director) of » minimum payment of $25 per month to 
each of the members of the Board of Arbitration. 


13. The Secretary may at any time request an advisory opinion of the 
Director and/or the Board of Arbitration with respéct to matters in connec- 
tion with this Agrcement; the costs of any such opinions to be paid by the 
Director as a part of his disbursements. ; 


14. This Agreement shall become effective at such time as the Secretary 
may declare above his signature attached hereto, and this Agrecment shall 
continue in force until the last dey of the month following the aforesaid 
effective date, and thereafter from month to month, except that: : F 


(a) The Sccretary may (and shall upon the written request of 
either (1) Contracting Producers handling at least 80% of milk paid for as 
‘Sales Milk or (2) 70% in number of the Contracting Distributors ‘which Con- 
tracting Distributors mst handle at least 50% of Sales Milk, or (3) five or 
more Contracting Distributors handling at least 60% of Srles Milk) by press 
release or other notice as the Secretrry may determine, given on or before 
the 20th day of any month, terminate this Agreement as of the end of such 
month. 


(bo) The Secretary may for good cause shown, as of the end of any 
month, terminate this Agreement as to any party signatory hereto by notice 
in writing deposited on or before the 20th of soid month in the. registered 
nails and addressed to such party at the address of such party on file. with 
the Secretary. fe 2A 


(c) This Agreement shall in any event terminate whenever the 
President or Congress shall terminate those provisions of the Act which 
authorize this Agreement. 


15. The benefits, privileges ond immunities conferred by virtue. of. 
_this Agreement shall cease upon its termination except with respect to acts 
‘done prior thereto, md the bencfits, priveleges and irmmmities conferred 
by virtue of this Agreement upon any party signatory hereto shall cease 
upon its termination as to such party except with respect to acts done 
prior thereto. r 3 
7 x 

16. This Agreenont nay be exccuted in multiple counterparts, which 
when signed by the Secretary, shell constitute taken together, oné.and the 
sane instrument as if all such signatures vere contained in one original. 


-_ 


=—54 


l7. After this Agreement first takes effect any producer or association 
of producers of Sales Milk and/or Surplus Milk, or any distributor of Fluid 
Milk, may become a party to this Agreément if a counterpart thereof is ee 
by him and by the Secretarye The Agreement shall take effect as to such pro- 
ducer or distributor at such time as the Secretary may declare above his signa- 
ture attached to such counterpart, and the benefits, privileges, and immunities 
conferred by this Agreement shall then be effective as to such producer or dis~ 
tributore 


18 The Contracting Distributors uereby apply for and consent to licens- 
ing by the Secretary, subject to Milk Regulations, Agricultural Adjustment Admin- 
istration, Series 1, prescribed by the Secretary and approved by the President 
and subject to ne and conditions not inconsistent with the purpose and ef- 
fect of this Agreement, and not otherwisee | 


19. Nothing hersin contained shall be construed in derogation of oo 
rights of the Secretary to exercise any powers granted him by the Act, and, 
accordance with such powers, to act in the premises whenever he shall deem ies 
advisable, : . 


IV 


IN WITNESS WHEREOF the Contracting Producers and the Contracting Distri- 
butors, acting under the provisions of the Agricultural Adjustment Act, for the’ 
purposes and within the limitations herein contained, and not otherwise, have 
hereunto set their respective hands and seals. 


WHEREAS, it is provided by Section 8 of the Act as follows: 


"Section 8 In order to effectunte the declared policy, the Secretary 
of Agriculture shall have power-—~ 


"(2) To enter into marketing agreements with processors, associations 
of producers, and others engaged in the handling, in the current of interstate 
or foreign commerce of any agricultural commodity or product: thereof, after due 
notice and opportunity for hearing to interested parties. The making of any 
such agreement shall not be held to be in violation of any of the anti-trust 
laws of the United States, and any such agreement shall be deemed to be lawful; 
PROVIDED, that no such agreement shall remain in force after the termination 
of the Actlh, 


WHEREAS, due notice and opportunity: for Pao to interested parties 
has been given pursuant to provisions of the Act, and the regulations issued 
thereunder; and 


WHEREAS, it appears after due consideration that this is.a morke ting 
agreement between the Secretary and persons engaged in the hendling of milk © 
and its products within the meaning ofsaid section in the current of inter- 
state commerce; and 


Attest, Orison M. Sherbino 
Clerk 


Witness, Pouben Hall 


rae ae Tr. te oer ii 
Ltness, Reuben Hall 


Witness, Rouben, Hall 


Witness, Reuben Eeall 


MATIOSa. “lets DOVvis 
Yesness, Weijle, Davis 


Vitness,We Pe Davis 


Witness, We Pe Davis 


Consolidated Dairics,Ince,by Harncst He 
Boncroft, president, Wendell P. Davis, 
Treasurer 


Theodore Chamberlin Boucl Le Cummings 


Je He McAdems and BroSe,/Ince by Je Fe 
McAdams, Treasurer 


Findcoisin Farms, Ince, by He Pe Findcisen, 
Trensurer 


Somour Dairy Products, by Thomes Scymour 
Devid Buttrick Coe, by De HeButtrick, 


President 


Whiting Milk Company, by Joseph Willman, 
Director 


Jose. ue Griffin 
William Te Jones Coo, by Be Te Joncs 


Ee Pe Hood and Sons, Ince, by Gilbert 
He Hood, Jre, Secretary 


Whitc Brothers Milk Company, Ince, by 
Alien R. White, Treasurer 
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- WHEREAS, it appears after due consideration that the aforesaid market- 
ing agreement will tend to effectuate the policy of Congress set forth in. 
section. 2 of the Act in that such marketing “agreement will, j 


(2) establish and maintain such balance between the production of 
milk in the New England Milk Shed and consumption of such milk end its pro- 
ducts in the Greater Boston Market, and such marketing conditions therefor as 
will reéstablish prices to the producers thereof at a level that will give 
such agricultural commodity a purchasing power with respect to srticles that 
farmers buy, equivalent to the purchasing power of such ogricultural commodity 
in the base period as defined in Section 2.0f the Act; and. 


(b) approach such equality of purchasing power by gradual correc 
tion of the present inequalities therein ct as rapid a rate as is possible in 
view of the current consumptive demand in domestic ond forcign markets; end 


(c) protect the consumer's intercst by retaining the production of 
such agriculturel commodity at such level as will not increase. the percentage 
of the consumer's retail cost for such agriculturcl commodity or products de- 
rived thorcofrom which is returned to the farmor above the perccntage whicn was 
returned to the farmer in the prewar period August 1909-July 1914¢ and 


WHEREAS, I herewith give noticoc that 


(1) The torms and conditions of this Agrecmont are agrecd to as 
reasonable only in the light of conditions now prevailing in the New England 
Milk Shoed and are not to be recorded as a precedent for marketing agrecments 
for other milk sheds or for future marketing agrecmonts for the New England 
Milk Sheds. and 


(2) Tho Secretary reserves the privilege of approving a blanket 
marketing agrecment, pursuant to Section 8 (2) of the Act, for oll milk sheds, 
which blanket marketing agreement may meke specific modifications for any 
particular designated milk shed to conform to the conditions then prevailing 
in such specific milk shede 


NOW, THEREFORE, I, Henry Ae Wallace, Socrctary of Agriculture acting 
under provisions of the Agricultural Adjustment Act, for the purposes and 
within the limitations thorcin containcd, and not otherwise, do hereby cxccute 
this Agreement under my hand and the official scal of the Department of Agri- 
culture in the City of Washington, District of Columbia, on this 30th day of 
October, 1933; and, pursuant to the provisions heroof, I-declare this Agrcce 
ment to be effective on and after 12301 A.M. Eastern Standard Time, November 
oy 1935s 


(S) He Ae WALLACE 
Secretary of Agriculture 
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EXHIBIT A 


NEW ENGLAND MILK SHED PRODUCTION AREA 


1. Farms of all producers of Sales Milk and Surplus Milk, which farms 
have been inspected by any minicipality in Massacmsetts, New Hampshire and 
Maine, or by the State of Massacmsetts, and which are located in the follow 
ing states, counties and towns: 


Vermont: 


Chittenden County: The following towns; Milton, Westford, Underhill, 


Colchester, Essox, Jericho, Bolton, Burlington, 
South Burlington, Williston, Richmond and 
Huntington, and farms supplying the plants of the 
Shelburne Cooperative Creamery, Inc-, of Shelburne, 
Vermont. 


Rutland County: Towns; Shrewsbury, Mt. Holly, Wallingford and 


Clarendon. 


The following counties (all towns): 


Caledonia Orange 
Essex Orleans 
Franklin Washington 
Grand Isle Windham 
Lamoille Windsor 


The following farms in Vermont are to be excluded: 


Maines 


Farms supplying the plants of tho Mt. Mansfield Cooperative 
Creamery and Grain Association, Inc., of Stowe, Vermont. 


“All counties except Aroostock, Hancock and Washington. 


Now shires 


Entire state. 


Massacimsettss: 


Entire state except the following towns: Sheffield, New Marlborough, 
Mt. Washington and Egremont. 


ee And the following farmss 


~ 


(a) In Connecticut shipping to Massachusetts cities and tows. 
(b) In New York State supplying Pittsfield, Mass., viz: Steventown, N.Y. 


(c) Farms 
(d) Farms 
(e) Farns 
(f) Farms 

now 


supplying Irona Creamery Company, Inc., Irona, N.Y. 

supplying Dickenson Creamery, Shoreham, Vermont. 

supplying United Dairy System plant, Hoosick, N.Y. 

supplying receiving stations at Eagle Bridge and Salen, N.Y., 
shipping to the Greater Boston Market. 


ties 


tate 


EXHIBIT BO 7 


" Greater Paekot jrerice tl neans. spat includess 


District 1 


District 2 


District 3 


The City of Boston; view Sips cleiee: and ates of 
Danvers, Beverly except Prides Crossing and < Deverly~ 
Farms, Peabody, Salen, Marblehead, Winthrop, » 


- Swampscott, Lyna, Lynnfield, Smgus, Nahant, Reading, 
Wakefield, Woburn, Stoneham, Molrose, Medford, Malden, 


Revere, Everett, Chelsea, Wilmington, Burlington, 
Bedford, Concord, Lincoln, Lexington,: Winchester, 
Arlington, Somerville, Cambridzec, Bolnont, Watertown, 
Nowton, Wolthan, Sudbury, Wayland, Weston, Framingham 
Natick, Wellesley, Dover, Neo dhan, Brookline, Dedhan, 
Westwood, Norwood, Walpole, Foxborough, Sharon; Canton, 
Stoughtoa,. Milton, Quincy, Avon, ee Holbrook, 
Braintres, eres ond Hinghane 


(North ond South SuRGee) “The towas of Rockport, 
Gloucester, Essex, Mauiche stor, Hartiltoa,” Wenhan, 
that portion of Beverly not included in District l, 
Abingtoa, Rockland, Hull, Cohasset, Scituate, Han~ 
over, Norwell, Marshfield, Pembroke, Duxbury, Kings= 
ton, Plinpton, Plynqutn aad Carver. ee 


(Cape Code.) The, ‘tows of Wantpion ‘and all towas 
in Barastabla, Dukes aad gory Counties. c 


EXHIBIT ¢ 
PRICES TO BE PAID PRODUCERS 
The words "producers! and "distributors! mean Contracting Producers and 
Contracting Distributors, respectively, as defined in the Agreenent. 


Distritators shall account to producers of Sales Milk and Surplus Milk, 
subject to the provisions of Exhibit D, as follows: 


Ae Sales Milk <a eee alos 
1. Where nilk passes through a country receiving station the following 


Snall be the pri prices es paid by distributors to producers based on receipt of milk 
at th the ¢ country receiving . station receiving roon room door in the zone 191-200 : niles 


(as de defined by tho Interstate Goz:merce Gomi ssion fron the norkets 
Soles Milk - Fonily uteabled por owt. 


Bows for Sales Milk bouxsht as Grade A testing when delivered not less 
than 3.4% butterfat: add to the price of Sales Milk - Family, at least the 
following amounts per cwt. based on bacterial count as determined by the aver 
age of not less than four plate, counts d monthmalae the American Public Health 
Association Standard Methods: . 


_».pacterial ene : aval Coit asi 
ake ee June &. July & Octe 1 to 
10,000 and less per Cece , ease hee, “OG 50¢ 30¢ 
Above 10,000 and not excecding 25, 000° 35¢ ... - 40¢ 2a¢ 
Above 25,000 and not gececing ro 000, as may ‘be abe ee between the pro~ 

ducer and distributor. 

Bormus for Sales Wilk Bou nt QS Special Sener to the price of 

Sales Milk = Fomily, such amount as may be agreed upon between the producer 
aad the distributor to whom such milk is delivered. 


The foregoing prices shall be adjusted to reflect ‘different pote of 
receipt and various services rendered as follows: 


(a) ° Where the shipment originates in a zone other than the 191-200 
mile zone the price shal] be decreased or iacreased by the amount by which the 
LeCoLe passenger railroad tariff for 40 qt. cans adjusted to a per cwt. basis 
for the zone of shipment exceeds or is less than such tariff so adjusted for 
the 191-200 mile zone. 


(b) Where the distributor receives the milk at the country receiving 
station shipping room door or at any subsequent point of receipt, there shall 
be added to the price a country station charge of $.23 1/4 per cwt. for Sales 
Milk - Family and an additional $.23 1/4 per owt. for Grade A Milk. 


(c) Where the distributor shall not furnish containers from the country 
eh Spee station to the distributor's city plant, the price shall be increased 
by $.03 per cwt. 


Exhibit 6 (continued) 1B); 


; (d) Where cs distribetor trucks: thé ‘milk: ffon: 2 coun vory: pecotving sta- 
tion located more than ove “mild from:the “nedrést) Pailroad loading ‘point to such 
point, the pReee shall Res pereReoe roe sia tne aeveal Foasoanble cost: of-sucn ‘trucks 
inge - Ble Ae i ae 

(e) Where the distributer dpas ts? acai Ap country. receiving station 
and tho country receiving station ices and loads cars or trucks, there shall be 


added to the price $. 03 por cwte 


(2) Where the aiaebaiot rocoives. nig milk at the railroad platform in 
the Greater Boston Market (instead of the’odjustnent under (a) above), there 
shall be added to the price the CL. passenger railroad tariff for 40 qt. cans 
(adjusted to oa cwt. basis) for the zone of shipment in cases where the shipment 
is in carload lots and the\LOL passénger railroad tariff for 40 qt. cans (simi~. 
larly ee for the zone of shipment: where the shipment is in less than 
carload lots. A shipment will be considered CL even if distributors have com 
bined shipnonts Fong the purpose of obtc aining the CL rate. | 


(g) “Where the distributor recoives his milk ab his city plant, there 
shall be added to the price the actual rensonable cost of trucking from the 
railroad platform in the city in.the case of rail shipments, and the actual 
reasonable cost of trucking ae Orn the Sua gtd Cag station in the case 
of trucked PRS BRE OTS « 


oa roc, ‘milk does sot ass through a country receiving station tut 


is trucked directly from the farm to distributor's city plant, the fol lowing, 
shall be the prices paid by distributors to ‘producers: 


Sales Milk ~- Family $3.0225 per cwte 
Bozms for Sales Milk bought as Grade A. The terms, ‘conditions and ~ 
amounts shall be the same as provided in paragraph 1 of subdivision A hereof. 


Bows for Sales Milk Bought as Special Brands: Add to the price of 
Sales Milk ~ Family, sucn amount as may be agreed upon matneos the producer 
and the distributor to whom such milk is delivered. 


The foregoing prices. shall bé. Adhished to roflect service rendered by 
decreasing the price by $.10 por cwt. for weighing and testing. 


Oe rices under botn paragraphs 1 and e above shall be subject to the 


following additional: adjustnentss - 


(a) Where the distributor furnishes containers from the Producer's 
farn to the receiving station of tho distributor‘either in the country or in 
the city, the price shall be decreased by $ 0075 per cwhe 


(b) Where the distributor eaters the nilk from the producer's farn 
to the country receiving station or the city plaat, the price shall be de . 
creased by the actual reasonable cost of such $rucking, not to exceed the rea-~ 
sonable cost of shipment by railroad under LCL passenger tariff for 40 qt. 
cans, plus the actual reasonable cost of. local trucking, if any connected bah rh a a 
railroad shipment. 


Exhibit c (continued) 14. 


| (c) The foregoing prices are based upon-milk tostine 3.7% buttorfat, 
aad shall be subject to.a differential for each 1/10 of.1%.tutterfat above or- 
below 3.7% equal to 1/10 of the average of -the. daily quotations issued-by the | 
U-S-DeA. Bureou of Agricultural Economics for 92 score fresh butter at Boston © 
for the accounting period in which said milk is purchased. | 


B. Surplus Milk. 


The price per cwt. for Surplus Milk shall be determined f.o+b, point of 
initial receipt from the producer in accordance with the following formlas 
Take for the accounting period during which Surplus Milk is received the-am 
erage of the daily quotations issued by the U.S.D.A.. Burem of Agricultural. 
Economics for 92 score fresh butter at Boston plus .20% (which shall be the ~ 
vutterfat value per pound of butterfat), and then miltiply the butterfat, value 


per pound of butterfat ths obtained by 3.7. 


1. The above price is based on milk containing 3.7% butterfat subject — 
to a differential for each 1/10 of 1% butterfat above or below 367% bitterfat 
equal to 1/10 of the average of the daily quotations issued by the U.S»DeA. 
Bureau of Agricultural Economics for 92 score fresh butter at Boston for the | 
accounting period in which said milk is purchased. _ , . 


&» In case the distributor trucks the milk from the producer!s farm 
to the country receiving station or the city plant, the price shall be de~ 
creased by the actual reasonable cost of such trucking, not to exceed the 
reasonable cost of shipment by railroad under LCL passenger tariff for 40 
qt. caus, plus the actual reasonable cost of local trucking, if any, connected 
with railroad shipment. . mee ASS ae | 


3e In case Surplus Milk is converted into cream and sold as such by 
producers, the price for the same shall be determined by adding to the butter- : 
fat value per pound of butterfat as obtained above, a conversion cost of 7 
cents per pound and the resulting figure shall. be multiplied by the sumber of 
pounds of butterfat contained in the cau atid there shall be added thereto com. 
tainer service oad actual reasonable cost of. transportation to the Greater 
Boston Market from the point of shipment, as provided in subparagraphs (c), 
(e), (f) and (g) of paragraph 1 of subdivision A hereofs.. in 


Ce Skirmed Milk as Such. 


The price of skimmed milk as such shall be $1.06 per owt. f-o-be rail~ = 
road platform in the Greater Boston Market. f 


De Miscelloneous Provisions. 3 


For the purpose of this Exhibit and Exhibit D: 


(a) The weight of o quart of milk shall ‘be takea ag 2615 pounds, — 


and 100 pounds of milk shall te takea to coasist of 46 1/2 quarts. 


(bd) The milk contained in 2 "40 qt. can of milk filled to the neck 
Snall be deemed to weigh 85 pounds and the can to contain 39 1/2 quarts. 


o 
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(c) The creaa contained in a "40 qt. can" of forty per cent butter- 
fat crean filled to the neck shall be deened tq: weigh 82.5 pounds and the can 
to contain 33 pounds of butterfat. 


(a) "yalk shall be oll milk or creat coataining not exceeding six 
per 'cent..butterfat. 


(e) "Crear! shall be all milk or crean containing more than six per 


' cént. butterfat. 


(f) Milk shall be, classified as to its recognized grade when first 
received by the distributor and shall be paid for accordingly. 


16. 
EXHIBIT D 


> MARKETING. PLAN 13.-/ 


Base Rating Plan and Method of Payment to Producers 


ml 


In order to allocate equitably among producers in thé New EngYend Milk 
Shed the proceeds of the snle of milk as whole milk, each producer in the 
“New England Milk Shed“hose nilk’ is’ delivered either te and/or for the pe 
Greater Boston Market shall be given a base by the Director as hereinafter é 
provided. Milk shall be decned to be delivered for the Greater Boston 
Market if delivered to a plant’ within the’ géderaphical limits of the Nev 
England Milk Shed which ships’ any Fluid Milk to the Greater Boston Merkct. 


"Class I Milk": means the milk of the foregoing producers sold as Sales 
Milk and milk of such producers which is sold as whole milk outside the 
Grenter Boston Market. 


"Class II Milk": means all other milk delivered by the foregoing pro- 
ducers. 


The words "producers" and "distributors" as used in this Exhibit mean 
both Contracting Producers and Contracting Distributors, resvectively, as 
defined in the Marketing Agreement and elso Producers ond Distributors, 
respectively, as defined in the License issued by the Secretary of even 
date with the Marketing Agreement. 


The "base period" shall be September, October and November, 1932. 
A. Base Rating Plen for Individusrl Producers. 
Soest ving fien tor individual Producers 


1. Special Bases. Bases for the following producers shall be estab- 
lished in the following manner: - 
i 
(a) Each producer of Class I Milk ond /or Class II Milk which on 
September 1, 1933, is being trucked directly from the farm to the distribu- 
tor's city plant in, or is distributed directly from the producer's farm by “ 
the producer in, the Grantor Boston Mierkct sholl receive 2 base equal to his 
established base on that date, as shovn by the rccrds of the distributor 
purchasing the milk of such producer; or, if he has no such base, then a base 
equal to 90% of his averoge daily deliverics of such milk during the base 
period, or any part thereof: or, if he vas not delivering milk during cny 
part of the base period, then a base cqual to 90% of his average daily 
deliveries of milk for the first 90 days of his deliveries or such part 
thereof as shall have elapsed on Septeriber 1, 1933, 


(b) Each producer ~ho is delivoring Class I Milk wnd/or Class II 
Milk on September 1, 1933 under vn base rating plan in effect since prior to 
September 1, 1931, shall receive a base equal to his established base as of 
September 1, 1933, as shovn by the records of the distributor purchasing the 
milk of such producer. 


! 
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(¢). Producers of Golden® Gueriséy' Arik licensed As such by the 
Meri aan. Guernsey Cattle Club as of: ‘Sevtenber 1,°1933,° shall réceive a base 
equal to the avernze dsily salos of this “ailik-to-the Grontér Boston’ Merkot 
as Grade A or under the trade naic-of "Golden Gudmsey" during the base 
perioc. The forezoing bese shall aoply“to the ebevd Golden: Guernsey vro- 
ducers asa froup and shall ‘be Alloccte@’to each’ such individual producer 
on an equitable basis by the ett ees” tees Ca ttle Club, subject to the 
approval of the ERE P Se Ne 


2 General “Bases? “MS” Brae for cach "»reducér other than those men- 
tioned in pararraph l-of this: subdivisidn doliverine milk during the. base 
period*or any att thereof and delivering Class I Milk and/or Class II Milk 
on September 1, 1933, shall be determined by apply to his avernee dnily 
deliveries of milk during the base period: (or such part thereof curing which 
“he nay heve delivered ‘nil c) the percentage which the avernge cnily:totel 
Sales of Class I Milk during: the base period (less the bases of producers 
mentioned in parszrnank 1 of this aod arindon) is of the average daily total 
dcliveries of Class I Milk and, Class II Wilk by all producers (less the total 
of such deliverics by préducers mentisned in parerraph 1 of this subdivision) 
during the base period. 


3. Oream Producers: Producers delivering milk and/or cream during the 
base period or any part thereof but delivering only cream on September 1, 1934 
shall receive no base unless and witil such producers qualify for.the delivery 
of, and deliver daily, Class I Milk and/or Class II Milk (even thovgh such 
mi lichshat after delivery to the receiving station be converted into cream) / 
in which event the bascs of such producers shall be determinod as follows: 


(a) If the producer delivered only milk during the base period or 
any part thereof he shall recive the same:base for’ the “pat ance of: 1933 and for 
the year 1934 as if he had delivered Class I Milk and/or Class II Milk on 
September 1, 1933; or 


(bd) If the producer delivered only eream during tho base-period or 
any part thereof he shall: reccive the same base:for the balance of 1933 and for 
the year 1934 as if he had delivered during the hase period the milk cquiv~- 
lent of the cream delivered by him during the base period and as if he had 
delivered Class I Milk and/or Class II’ Milk on September 1, 1933. The milk 
equivaicnt shell be obtained by converting the average daily déliverics of 
pounds of butterfrt into their milk equivalent on a 3.7% basis; or 

(c) If the producer del ivered milk nee cream te the base period, 
or any part thereof, he shall. receive ~ combined base equal to the sum of 
the base for his milk delivered deter:stined wmder (a) above and.a base for 
his cream delivered determined under (b) above.” 


4. New producers hetween November 30, 1932 and Scptember 1, 1933: 
Producers dolivering Class I Milk and/or Olass II: Milk on September 1, 1933 
ond who did not deliver any milk ond/or cream during the base period or any 
part thereof shall be given a base equal to 60%-of- their. everage daily deliv- 
eries of Class. I.Milk and/or. Class II Milk during the first ninety days, of 
such deliveries or such pnrt thereof as’ $1 hall have clapsed | on Septerber 1, 1933. 


x 
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Oe Other Producers; Producers not provided for above (or who have lost 
their bases as‘providéed in. this ‘Bxhibit) who desire to deliver. Class I Milk 
and/or Class II Milk will ‘be allowed to establish a base, as hereinafter 
provided, only if such producer first obtains a certificate of nécessity 
from the Director entitling him to a base and to sell milk pursuant to the 
same, by making due written application to the Director upon:forms supplied 
by the Director: In the event that any such producer is:denied a certificate 
of necessity after having made such written application to the Director, he Q 
shall have the right of immediate appeal to the Secretary in a manner to be 
determined by the Secretary. ..In the event that a certificate of necessity 
is issued to such producer. his established base shall be not less than 50% 
of his average daily deliveries. of Class I Milk and/or Class II Milk during 
the first ninety days of such deliveries. 


{) 


6. Shifting from milk to cream: Producers who transfer from delivering 
Class :I Maik ana ioe Class II Milk to delivering any cream after September 1,’ 
1933 shall lose their base. 


7s Loss of Bases: The base shall go with the farm except when the 
herd of cows is moved en bloc by the same owner to a hew farm. A producer 
from whose farm Class I Milk and/or Class II Milk has not been delivered 
(except as provided in paragroph 10 of this subdivision) for a period of 
ninety days from the date of last delivery shall thereupon lose his base. 


8. Transfer of bases:. Bases shall not be bought, sold or transferred 
except as herein provided. There cen be only one base for a form. A 
producer changing from one distributor to onother ghnll receive the same base 
with the new-distributor as he:had with the old distributor. 


9- Penalty for delivering under bases: sispaberi kes delivering less thm 


75% of their base for four consecutive pay periods (two months) shall estab- 
lish o new base equal tothe average of such deliveries during such periods. 


10. Effect of fire, ete.: The base shall remain in effect. for a period: 
of six months following the initial test for tuberculosis, the loss of barn » 
or herd or both by fire, or the loss of herd by lightning. The base shall 
also be retrined for a period of forty-five da ys in.case .a Board of Health 
shall shut off or exclude the farm; and in case OL quarantine, for the period 
of guarantinc. nen 


ll. 1934 Basco: Except as provided in paragraph 3 of this subdivision, 
1934 bases shall be the average of the September, October and. November, 1933 
deliveries of Class I Milk Sarcbaye Class II Milk up to the 1933 base. If 
soles of Class I Milk for that period shall excced the aggregate. of the 1934 
bases so established, such excess sales shall be allocated among producers 
in such amount and manner as the Director shall determine to be, equitable. 


Be Association Bases and Transfer of Milk: 

1. Association bases: The baseof any association of producers for. each 
accounting period shall be the sum of the deliveriés of base’milk by the 
individual producers who during such accounting period are marketing their 
milk through such association. 
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2. fransfer of Milk: Milk must not de transf erred botWeen producers 
and/or associations of producers for the purorse of taking advantage of 
favorable’ or wafavirable base: Dositions.) If nilk whica oarticipates in the 

allotnent of tc sales of Class I Milk shall ve transferred Vetween associs- 
yes it anal | take with it its proportionate share of the SAs6 I the trans< 
ferer. peat aN 


ee’e ere) 


C. Inforhatinn to the Director. 


Tre Derectar, 5m secu authorized represeitative, shall during the 
usunl nours of business have access to the resvective oooks 3 records of 
distrivutors, producers and associations of producers to the extent neces- 
sary to permit him to o>dtain the inforaation required by him for the estab- 
Llisthent of. bases, the cramputation of payments and the perfarzianee of th 
other duties required sf hin by this Exnibit. Information so obtained by. the 
Directs SY Snald Nese tt exnfideatial inforantion of the Director and shall 
nob Seo Gisclosed: lyrica ee as mar te necessary for tre prover perfor- 

mance of nis duties herounder and exceot as provided in pardzraphs 8(>) and 
3(e) of the Marketing ‘Aeroenent. 


D. Met? ajd_of Pa ment $9 


Ll; Paynent for Clas S I Milk and Class II Milk cy distributors shall 
maie for pay perixis ending on tae 15th and last days of each month and holt 
be made not later t4an. tn uirty isys after t- 


close of each verioli. 


Te 
ty 
(@) 


ae Surplus Milk anld as whole nilk in any morket other than the Greater 
Boston Market, snall ve paid for by the purchasing distrivutor at such price 
(which shall te at least equal %> tre price for Surplus Milk) as the Director 
s2all Spprove with a view to cxmetitive coalitions in such market. 


She Direct yr shall for ench pay period ‘comput e the amount of the 
paynents for Glass I Mil ani a ip II Mille iuc fron each distributor to nis 
orodiucers {or association of producers in s. far as tie distributor shall 
make payment to such associatina) in acexrdance with the principles set forth 
Par tas Rxnibit. 

4, §$uca enrroutatina shall be made in the 41] 97 ine manner: 


ilk do not exceed total 
e proiucers 325 sucn sales 
shall (except as celow provided) 
jatioas of producers in accord- 


(a) To the extent that snles of C 
jeliveries of tase milk, the estactlisn ned or 
(with the adijustnents tea | oy jxaibi 
be diviled pro rata anne proiucers anal as 
ance with their Jeliveries 9f dase abiicz. 


ss IM 
4 


(3) T the extent that siles of Class I MeL exceed total deliveries 
9 se nilk, the estaclishei price to producers, for such excess sales (with 
the adjustuents requirel >y Exnivit C) s shall (excent a as telom provided) 
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be Jiviled pro rata in accoriance with the excess apres of Class I Milk 
ani/ or Surplus Milk cy each producer and association of producers above 
their respective Dases. ; 


(c) The: %alance of deliveries of Class I Milx gani/or Class II 


Milk shall (except. as 2elow proviied) te paid for as “Surplus Milt, 
) Deliveries of tase nilk Golden Guernsey producers with 


(4 t 
bases astatlished as above vroviled, shall te deducted from sales of Glass I 
Milk ‘tefore making the atove comoutations,. and such producers shall receive 
the Sales Milk price for such lJeliveries, all irrespectivé of the amount of 
sales of such milk of Golien Guernsey producers. Any exdess salda as 
waxle milk in -the Greater Boston } Bar ket af suchimilk of Such proiucers 

aver and abayve such > ses shall not be deductcd-from the sales of Class. I 
Milk vefvre making the abdove.conputations, Sut such oroducers shall reteive 
therefor only the Surolus Milk vrice. Payuents shall ve made to or by 

the Director insofar as necessary to carry 2ut the orovisizns of this sub- 
parag ge 


(e) Milk vurchased at not less than the estavlished vrice for 
Sales Milk - Fanily, for distribution as Class I Milk in. time of smrtage, 
oducers not having established bases heremder may, with the approval 
of the Director, de deducted from sales 2f Class I Milk DSefore making the 


above cormputation, irresnective of whether or not such nilk was sold ag 
Class I Milk. Paynent- for such ae anzll alst de. excluded froi the acitve 
cocroutaticns and *te zaaile AArec thy ‘the purchasing distrivtutor to such 
producers. 


(f) Insofar as proiucers shall sell Sales Milk and/or Surplus 
Milk (1) sther than t. distributors or (2) as to-sales to distributors, 
other than in its raw state in »dulk, they shall make such sales as listribu- 
tors and at uot less than the orice for the grade of milk and tyveof sale 
in question set ‘forth An wenivit- By oat such praducers shall, fan associa- 
tion of producers, acesumt.to its individual vroducers for such Sales Milk 
and/or Surplus Malte as raw milk in tulk (as distinguished fron any por 
to producers resulting from any vrocessing ani/or distribution thereof), i 
accordance with the terms and conditions set forth in this Exnivit. 


(2) (1) vreniums sr diseomite for tutterfat differentials, and 
C2)25 ses for Graie A Milk, Snecial brandis ani - other Class I Milk, over 

ani atove the established price t» vroducers for 3.7% Sales Milk - Family or 
over and above the vrice required by narazraoph 2-of this sutdivision, shall 
not de included in the above corroutations, andi shall be naii ty the Jistri- 
butor directly to his vrolucers or assiciation. of, producers at cae tine of 
making payment to then as aforesaid. 


(h) In annowmeinz the results of these comutations the Director 
sauall annowce for eacn railroad tranenortation zone (1) a price ver cyt. 
for base milk f.0.b. any and all points vithin each such zone and (2) a 
sinzle orice ver ert. for all Class I Milk and/or Class II Milk lelivered in 
excess of tase f.9.t. any ani all oints within each such zone. 


() 
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De SL ult nf such erasutations to 
each distributor in sufficient tine for such, distrimitor to make payment as 
oroviied in varacraph 1 of this subdivisinn, and such distribtutor shall make 
paynent to his proiucers and/or associations of orsiucers in accordance with 
the anounts communicated t. hin by the Director a s aforesaid less authorized 
teductions. 

(a) 1 ease the aforesaid payments by any listricutor gheli | 


less than-the, total vayments lue by such distributor for a I Milk rere 
Class II Milk handled by him, the Director shall compute the : difference, 
makinz due allowance for services rendered by the distributor in accordance 
with Bxnidit ¢, and shall notify the distrivutor of the anount of such 
difference at the same tine as he shall notify the distributor of the afore- 

said tayments to projlucers or associations of mrojucers. The distributor 

shall forthwith uno receint of antificatio: 2? tne anount nf such difference 
vay the sane to the Director. 


(bo) In case the aforesail payments ‘ty any districutor shall de 
zreater than the total nayment jue oy such distributor for Class I Milk and 
Class IY Milk handled ty hin, the Director shall commute the excess, making 
ue allorance for services rendered by the i&trivutor in accordance with 
tab Rts + C, and shall notify the distributor of the waunt of such excess at 
the same tine as he shall notify the districutor of tre aforesaid paymenta 
to ee or associations of producers. The Director shall, as soon as 
reasonably practicable, distritute among sucr iistrivutors the payments re- 
ceived by the Director under the preceding paragrann oro rata in accordance 
mith the anoumt of such excesses computed oy Ain as aforesaid. 


lb 
EX 


6. In cases where payments are made ty distributors to any association 
of oroducers, such association saoll (after deductingz such expenses, ot set 
as the aes re shall deternine) allocate the balance of such paynents 
anone their individual oroducers in accordance Tith the deliveries of base 
milk vy such nroducers and in all other respects in acerrdance with the prin- 
ciples and in the mamer set fortepin this exalsit. 


ae, 


EXHIBIT E 
SCHEDULE. FOR CONTRACTING DISTRIBUTOR'S SALES 


‘prices, Terms and Gondit ions 


Sales of the following articles in the Greater Boston Market by 
Contracting Distributors shall be made as follows; 

(1) Wrolesale Sales - Delivered to Vendee's Premises at tne orices 
set forth in- Schedule I of this Hxrhibit E. 

(2). Wholesale Sales.- At Processor's Platform at the orices set 
forth in Schedule II of this Exhibit FE. 

(3) Retail Sales at not less than the vrices set forth in Scredule 
III: of this Exhibit B, but at not more than the orices set forth in 
Schedule IV of this Exhibit E. ; 

(4) Sales in containers shall be made only in containers of the 
sizes and types specified. 

(5) Where a percentage of butterfat content is svecified, only at. 
the percentage or.Within the percentages so specified. 

(S) Sales to any public unemployment relief agency may be made at 
less than the following prices. 


I - Wholesale Price Schedule - Delivered to Vendee's Paes 


; District iT District 2 pistrict 3 
1. Family Milk. 


Per 40 quart. can #3 . 50 - - 

Per 8. quart can . ise i RAS .82 

Per quart bottle 0975 4075 BIBS 

Per pint. bottle Biisihe 0675 0675 

Per half pint bottle 085 04 04 
2. Grade: A | 

Per 40 quart can $4.30 Zs - 

Per 8 quart can 7 90 94 .98 

Per quart bottle eT 5" 1375" < L4a7Sy, 

Per pint bottle 0875 0975 0975 

Per half pint bottle 05 .055 .055 
3. Buttermilk 

Per 40 quart can $1.80 $2.00 $2.20 

Per 8 quart can 36 40 44: 

per quart bottle sU75 .O85 .095 

Per pint bottle - - ~ 

Per hal? pint bottle O85 04 04 


4. §kimmed milk 
Per 40 quart can $1.40 $1.60 $1.80 
Per 8 quart cam 28 02 36 


Exhibit EB (continued) tales 


5. Cream 


16% butterfat 


Per 
18-204 
Por 
Fer 
Por 
25-2746 
Per 


Per 


8 quart can 
byt terfate- Light 


8 quart can 


quart bottle 


‘oint bottle. 


buttcrfat - Medium 
8 quart can 

quart bottle 

half vint battle 
butterfat 

8 quart can 

quart bottle 
butterfat -~ Heavy 
8 quart can 

guart bottle 

half pint bottle 


$2, 
pts 


tA 


butterfat - Extra Hey 
17.00 


4 


40 quart can 

8 quart can 
guart bottle . 
half pint bottle 


Sour (20-22% vutterfat) 


per 
Per 
Per 


quart bottle 
pint bottle 
half pint bottle 


WA 
ee) 
“NI 


2 


II - Wholesale Price Schedule - At Processor'!s Platform 


6. Family Milk 


rer 
Per 
Fer 
rer 
Por 


7. Grade A 
Per 
For 
Per 
Por 
rer 


0 quart can 
8 quart can 
quart bottle 
pint bottle 
half pint bottle 


40 quart cm 
8 quart can 
quart battle 
pint bottle 
half vint bottle 


8, Buttermilk 


per 
Per 
rer 
rer 


40 quart cen 

38 quart can 
quart bottle 
half pint bottle 


District 2 


See 


7 


.70 

OOD 
. 0675 
O85 


District 3 


ae 

Sena 
74 
bacir 2 
.0675 


035 
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District 1 District 2 Histrict 3 
9. Skimmed milk ; 


:. Fer 0 qunrt.~an i % ane 00 +». iS $1 . 20 $l .60 
Ter’ s quargecaa iad“ sae i o4: . 38 


10. Cream - 
18% butterfat 


er 8 guart can, $1.90* g2.0¢ B2 06 
18+20% butterfati-: Light 
per 8 quart can 2.80 2.48: > - 2.46 
Fer quart bottle dl eee Se: .3d 
per pint obttle. ples ae i ea .18 
25.27% butterfat.- Medium arn oe: 
Per 8 quart can 2.320 Soe 2.86 
per quart bottle RY ae ees AL 
Per half pint-bottle Poel ea Ba iy .13 
29-21% but terfat | 
per 3 quart can 0 Queue: 3.36 
per quart bottle atte.c AA 46 
34-25% butterfat - Heavy 
Per 3 quart can 50D aT te 5.31 
Per guart bottle cAey 3s - 49 y Sob 
per half pint bottle 14°. ke me 
38-40% butterfat - Extra Heavy 
rer 40 quart can 16550 - . - 
rer 3 quart can 4.15 4.20 4.31 
Per quart bottle vor es) OL 
Fer half pint bottle nes! nll : rh 
Sour (20-22% butterfat) 
Fer quart bottle ol 28 » oo 
rer pint bottle bts, Gilbey aa: 
Fer half pint bottle .09 Ate wal 
III - Retail Price Schedule Minimun 
ll. Family Milk District 1 District 2 District 3 
Per quart bottle $- sll Was begrae ae ee 
For pint bottle .07 » 03 ee, .03 
le. Grade A 
Per quart bottle 14 ea sls: 
Per pint odottle 09 Fein .10 
13. Buttermilk . 
rer quart bottle .03 .O9 he 


14. Cream 
18-20% butterfat - Light ae 
Fer pint bottle - £19 gt aoe y+ | 
rer half vint dsottle pb mp Tet Baa 


20, 
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‘pistrict 1: “ipestricti2" District 3 
Crean (continued) S's eae Sette Se Te te 


25-274 outterfat - Mediu 7 ae 
Fer half pint bottle’ "4 .14° ‘SPRING SRC 
34-35% butterfat - Heavy 
Por nalf piat ottle ae i a 
23-404 butterfat’- Extra ‘deavy ot 
. Per quart tattle --! to 63: 704 72 
“Per anlf oiat bottle 9 20 ol 
20-224 sutterfat — Ssur 
Per quart bottle .36 . 68 .40 
per pint bottle eS . 20 Jol 
rer half pint dottle ek ‘le ag 
IV - Retail price Schedule - Maximum 


District 1 District 2 District 3 


LS, Wiaenily Bile 


a 


Per quart bottle: &°.12 tS QS ae WL 
Per vint sottle 975 .035 035 
16. Grade A 
Per quatt bottle ae 16 ne hr 
Fer pint sottle ieee Sed: a 
17: Buttermilk 
Fer quart oottle 09 va Lit, 
13. "oresm 
13-20% butterfat — Light 
“Per pint wettle 27" 20 iu 22 
Fer half pint bottle a 1e 14 
25-27% cutterfat - Medium hi 
rer half pint bottle 15 16 cue 
34-35% butterfat - Heavy 3 
rer half pint tottle oe sae .20 
23-40% butterfat - Extra Heavy 
Fer quart bottle a) 72 74 
Per half pint bottle .20 el 22 
Sour 
20-22% butterfat 
Per quart oottle O23 . 40 42 
Per pint bottle 20 ik Y=) 
rer half pint bottle Le le 14 
V - Miscellaneous Terms and Conditions. 
al Special brands of Family Milk and[Lor Grade A Milk may. ve sold at 


wholesale at not more than 30% higher thon the foregving wnylesale prices 
for Fanily Milk and Grade A Mili: respectively, and may te sold at retail 

at not more than 30% higher than the forezxing maxima retail prices for 

Fanily Milk and Grade A Milk respectively. 
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2, Mil s41d as Far 
contain not less than 3.774 Sutterfat and art More than 3.9% butterfat:; vro- 
vided that nilk containing more than 3.94 butterfat maz te sold as Fanily 
Mil if at least 1¢ ner quart asove the foregozing prices for Fanily Milk 

is 9>tained therefor. 


tiky Milly, whether at wholesale or retail, shail 


3. Wnere silk or cream is sold at ~nolesale or. retail in paver or 
other non-returneble containers, a charge of 1-1/2¢ per package shall ve 
added to te price. Where milk or Crean is. sold by stores, or at whle- 
sale, in glass oottles, a charge of 5¢ per cottle shall te made, refumdnble 
upon tre réturn of the dottle. 


EXHIBIT F 


RULES OF FAIR PRACTICES 


The following practices are considered unfair and shall not be en- 
gaged in ty Contracting Distributors or oy their officers, employees, or 
agents: 

Any method or fortes Where>?y Fluid Milk is sold or offered for eanle 
at a price less than stated in tne Agreenent, whether by any discount, re- 
Date, free service, merchandise, advertising allowance, credit for Fluid 
Milk returned, loans or credit outside he hewat course. of business, or 
dther valuntle Se en or combined price for such milk, together 
with another commodity sold or offered for sale (whether sennrately or other- 


5 


wise), or wherety a sudsidy is ziven for either vusiness or information or 


assistance in procuring business, 
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As used in this Agreement, the following words and phrases shall be de- 
fined as follows: 


A. "Fluid Milk"means milk, cream or any other of the articles listed 
in Exhibit E which are sold in the "Greater Boston Market". 


Be "Sales Milk" means milk, produced in the "New England Milk Shed", and 
sold as whole milk (except as certified milk) in the "Greater Boston Market". 


C. "Surplus Milk" means all other milk produced in the "New England 
Milk Shed" purchased by "Contracting Distributors" and not sold as whole milk 
in the "Greater Boston Market". 


D. "Contracting Producers" means Consolidated Dairies, Inc. (a non-prof- 
it corporation organized and existing under the laws of the State of Vermont ) 
and such producers and associations of producers of Sales Milk and/or Surplus 
Milk as may become parties signatory to this Agreement according to the terms 
thereof, irrespective of whether any such party performs any of the services 
set forth in paragraph 3. 


E. "Contracting Distributors" means any of the following persons en- 
gaged in the business of handling Fluid Milk who may become parties signatory 


to this Agreement according to the terms thereof: 
(a) Pasteurizers, bottlers or other processors of Fluid Milk. 


(b) Persons distributing Fluid Milk at wholesale or retail (1) to 
hotels, restaurants, stores or other establishments for consumption on the 
premises, (2) to stores or other establishments for resale, or (3) to con- 
sumers, irrespective of whether any such person is also a producer of milk 
and irrespective of whether the distribution is by wagon or other vehicle 
or over the counter. 


(c) Persons operating stores or other establishments selling Fluid 
Milk at retail for consumption off the premises. 


F. "New England Milk Shed" means the dairy farms of producers of Sales 
Milk and/or Surplus Milk, lying within the territory described in Exhibit A 
which is attached hereto and made a part hereof. 


G. "Greater Boston Market" means the City of Boston and the other cities 
and towns listed in Exhibit B which is attached hereto and made a part hereof. 


H. "Director" means the Milk Director appointed in the manner and hav- 
ing the duties hereinafter provided, 


I. "Board of Arbitration" means the Milk Board of Arbitration appointed 
in the manner and having the duties hereinafter provided. 


oe 
J. "Secretary" means the Secretary of Agriculture of the United States. 


Ke “Act means the Agricultural Adjustment Act approved May le, 1933, 
as amended. 


Le "Person" means individual, partnership,. corporation, association or 
any other business unit. 


M. “Association of producers" includes corporations and associations. 


II 


The parties to this Agreement are the Contracting Producers, the Contract- 
ing Distributors, and the Secretary. 

WHEREAS, pursuant to the Act, the parties hereto, for the purpose of. 
correcting the conditions now obtaining in the marketing of milk in the 
Greater Boston Market, desire to enter into a marketing agreement under the 
provisions of Section $ (2) of the Act; and 


WHEREAS, Consolidated bade st Inc. markets more than 70% of Sales Milk 
and Surplus Milk, and represents that it has corporate power and authority 
to enter into this Agreement; and 


WHEREAS, the: Contracting Distributors distribute more than 70% of Fluid 
Milk which Fluid Milk comprises substantially all the Sales Milk and Surplus 
Milk marketed by Consolidated Dairies, Inc.; and 

WHEREAS, the marketing of Sales Milk and Surplus Milk and the distribu- 


tion of Fluid Milk are in both the current of interstate commerce and the 
current of intrastate commerce, which are inextricably intermingled, - 


TL 


Now, therefore, the parties hereto agree as follows: 


1. The schedule governing the prices at which, and the terms and condi 
tions under which, Sales Milk and/or Surplus Milk, shall be sold by the Con+ 
tracting Producers and/or purchased by the Contracting Distributors shall be 
that set forth in Exhibit C, which is attached hereto and made a part hereof. 
Such schedule may be changed from time to time by the Director, provided that 
such changes shall become effective only upon the written approval of the 
Board of Arbitration and of the Secretary, provided, however, that before giv- 
ing such approval, the Board of Arbitration or the Secretary or both may 
call a public hearing with respect to such change. Payments to the Director 
made pursuant to paragraph 5 hereof and Exnibit D, which is attached hereto 
and made a part hereof, and the payments of the Contracting Producers made 
pursuant to paragraph 10 (d) hereof and like payments to Consolidated. Dairies 
Inc., and/or New England Milk Producers! Association (a non-profit corporation : 
organized and existing under the laws of the Commonwealth of Massachusetts), 


made pursuant to membership agreements, shall, respectively, be deemed part 
of the prices paid to producers. 


e, The plan governing the marketing of milk shall be that set forth in 
Exhibit D, and each Contracting Producer and Contracting Distributor agrees to 
abide by the terms thereof. Such plan may be modified by the Director, pro- 


vided that any such modification shall become effective only upon the written, : 


approval of the Board of Arbitration and of the Secretary, provided, however, 
that before giving any such approval, the Board of Arbitration or the Secre- 
tary or both, may call a public hearing with respect to such modification. 


3. The Contracting Distributors agree that they will not purchase milk 
from or distribute milk of any producer or association of producers not a 
Contracting Producer (except as provided in Exhibit D and except milk sold as 
certified milk) unless such producer or association of producers agree: to,. 2 iG ° 
participate in the marketing plan set forth in Exhibit D and authorizes such 
Contracting Distributors to make payment in accordance with such marketing’ — 
plan. re eo Cee Pai eae 


4. The Contracting Distributors agree that they will purchase all the 
milk (provided it meets all the health requirements provided for in this Agree- 
ment) tendered by all producers within the New England Milk Shed who have es- 
tablished bases. ; sail 


De The schedule governing the prices at which, and the terms and con- 
ditions under which, Fluid Milk shall be distributed and sold by the Contract- 


ing Distributors shall be that set forth in Exhibit £, which is attached here-. ~:~ 
to and made a part hereof. . Such schedule may be changed by the Director, pro-: ©: | 


vided that any such changes shall become effective only upon the written ap- 
proval of the Board of Arbitration and of the Secretary, provided, however;: 
that before giving any such approval, the Board of Arbitration or the Secretary ~ 
or both may call a public hearing with respect to such change. — ns 


6. The Contracting Distributors agree that they will not purchase milk 
(except milk sold as certified milk) from any individual producer not a mem- 
ber of the New England Milk Producers! Association or not a member of another 
association of producers approved by the Director, unless such producer’, . ”™ 
authorizes the purchasing Contracting Distributor to pay over to the Director 
the same amount per cwt. of milk purchased which the members of the New-Eng-.. 
land Milk Producers! Association are then authorizing the Contracting Distri-.. 
butors to pay over to the New England Milk Producers! Association on. behalf ‘of. 
its members; and said purchasing Contracting Distributor shall simultaneously 
with making payment to the individual producer for milk purchased, make pay-_ 
ment as aforesaid to the Director. The sums so paid shall be kept as a sep- 
arate fund by the Director for the purpose of securing to said individual pro- . 
ducers not members of any such association, advertising, educational, credit — 
loss and other benefits similar to those which are secured by the members of 
the New England, Milk Producers! Association by virtue of their like payments 
to said Association. The Contracting Producers and the Contracting Distri- 
butors undertake that the Director shall disburse such funds for the purpose. 
hereinabove provided and shall keep separate books and records in form satis- .~ 


factory to the Secretary pertaining to such funds, which said books -and records’ '.. 


Le 


of the Director shall be subject to the examination of the Secretary (or his 
duly designated agent) during the usual hours of business and the Director 
shall: from time to time furnish to the Secretary such information as the 
Secretary may require. a's’ 2 


“{- <All producers of milk not members of the New England Milk Producers’ 
Association shall be permitted to become members of the New England Milk Pro-. 
ducers' Association or any other association of producers which may bécome | 
party hereto on an equal basis with the existing members similarly circu- | 
stanced. 


8. (a) The Contracting Producers and the Contracting Distributors 
shall severally maintain systems of accounting which shall accurately reflect | 
the true account and condition of their respective businesses. Their re- . 
spective books and records shall, during usual hours of business, be subject 
to the examination of the Secretary (or his duly authorized representative) 
to assist him in the furtherance of his duties with respect to this agreement, 
including verification by the Secretary of the information furnished on the 
forms hereinafter referred to. The Contracting Producers and the Contracting 
Distributors shall severally from time to time furnish information to the 
Secretary on and in accordance with forms to be supplied by him. 


(b) The respective books and records of the Contracting Producers 
and the Contracting Distributors shall, during-usual hours of business, be 
subject to the examination of the Director (or his duly authorized representa- 
tive) to the extent necessary to permit the Director to obtain the information 
required by him for the proper performance of his duties hereunder. All in- 
formation obtained by or furnished to the Director pursuant to the provisions 
of this Agreement shall remain the’ confidential information of the Director, 
except as provided in Exhibit D, and shall not .be disclosed by him except to 
the Secretary or to the Board of Arbitration upon request, and except that 
the Director shall combine and publisi from time to time the information obtained 
from producers and/or distributors in the form of statistical studies or 
data pertaining to production, distribution and other marketing conditions 
in the New England Milk Shed: and the Greater Boston Market, and shall upon 
request furnish to each such producer or distributor a copy of the information 
obtained from the books of the requesting party. =. 


(c) The Director and the Board of Arbitration shall furnish the 
Secretary with such information as the Secretary may from time to time request. 


(d) All information obtained by or furnished to the Secretary pur- 
suant to the provisions of this Agreement shall remain the confidential in- 
formation of the Secretary, and shall not be disclosed by him except upon law- 
ful demand made by the President, by either House of the Congress or by any 
committee thereof, or by any courte ‘The Secretary, however, may combine and 
publish the information obtained from the Contracting Producers and/or the 
Contracting Distributors in the form of general statistical studies or data, 
The Secretary hereby agrees to issue regulations and prescribe penalties to be 
imposed in the event of any violation of the confidences or trust imposed 
hereby. . . te ty Sle Pane Te, - is 
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9, The standards governing the production, receiving, transportation,. _ 
processing, bottling and distribution of Fluid Milk shall be those required, 
by the laws and regulations of the states and the ordinances, rules and regu-. 
lations of municipalities where it is produced and where it is sold and by 
such reasonable standards of quality as the particular Contracting Distribu- 
tor may establish; provided, however, that in case of any dispute arising out. — 
of any such determination by a particular Contracting Distributor, a producer - 
shall have the right to appeal to the Secretary in a manner to be determined .. 
by the Secretary. eh 


10. The Rules of Fair Practices set forth in Exhibit F,: which is at- 
tached hereto and made a part hereof, shall be the Rules of Fair:Practices .; -. 
for distributors in the Greater Boston Market. Exhibit F:may be changed by 
the Director, provided that any change shall become effective only upon the... 
written approval of the Board of Arbitration and of the Secretary, provided, 
however, that before giving any such approval, the Board of Arbitration or... 
the Secretary or both may call a public hearing with respect to such change... 


11. (a). ‘The Contracting Producers and the Contracting Distributors:: :~ 
agree that they will name a person to act as Director. during the term of : 
this Agreement. Such designation shall be by (a) Contracting Producers 
handling at least 80% of milk paid for as Sales Milk and (b) by at least 
70% in number of the Contracting Distributors, which Contracting Distributors . 
must handle at least 50% of Sales Milk. Such Director, or ‘any.successor,;:.:. 3.0: 
may be removed by a writing or writings delivered to him:and'’ signed by 
Contracting Producers handling at least 80% of milx paid.for.as Sales Milk..:::. 
and by at least 30% in number of the Contracting Distributors, which Contract-: 
ing’ Distributors must handle at least 50% of Sales Milk.’ Im case of any. 
vacancy in the office of Director, a successor shall be appointed by a writ-. 
ing or writings delivered to the Secretary and signed (a) by Contractingq) 8 
Producers handling at least 60% of milk paid for as Sales Milk and (b) by ‘at... 
least 70% in number of the Contracting Distributors, which Contracting. .«:: ‘.' 
Distributors must handle at least 50% of Sales Milk. -Any Director, whether: 
appointed by the Contracting Producers and the Contracting Distributors as. 
aforesaid or by the Board of Arbitration as hereinafter provided, shall be.: - 
a person satisfactory to the Secretary. In case of a vacancy in the: office::: 
of Director due to any failure to appoint the original or any successor 
Director as above provided for a period of ten days, the Board of. Arbitration 
shall make such appointment, and in case the Board of Arbitration: shall faik ° 
to make such appointment within a further period of ten days, the Secretary 
may make such appointment. Nothing contained in this Agreement shall, 
however, be construed to constitute the Director or any person acting under 
his authority the agent or representative of the Secretary. ny 2 


(b) Each Contracting Producer and each Contracting Distributor 
agrees to refer to the Director any disputes whatsoever arising under this |. 
Agreement or otherwise in connection with the production and marketing of” 
Sales Milk and/or Surplus Milk and the distribution of Fluid Milk, and, 
subject to appeal. to the Board of Arbitration as hereinafter provided, all. 
action by the Director shall be final and binding upon the Contracting 
Producers and Contracting Distributors. 
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(c) The Director shall have power to employ such assistants, clerks 
and accountants as he may deem necessary in° “the performance of his duties. 


(ad) The compensation and disbursements of the Director in an amount 
not exceeding e¢ per cwt. of Sales Milk approved by Contracting Producers 
handling at least 80% of milk paid for: as Sales'iilk shall be paid monthly, 
one-half by the Contracting Producers and one-half by the Contracting Dis- 
tributors pro rata in accordance:with the amount of milk paid for as Sales — 
Milk with respect to each Contracting Producer and each Contracting Distribu- 
tors The share payable by the Contracting Producers shall be deducted by 
the Contracting Distributors from the amounts otherwise due to Contracting 
Producers and the amounts so deducted together with the portion payable by 
the Contracting Distributors shal] be paid to the Director simultaneously 
with making payment to the producers for milk purchased. The Director shall 
account semi-annually to the parties hereto for rn amounts received by him 
hereunder. 


12. (a) All action by the Director shall be subject to appeal to the. 
Board of Arbitration by any Contracting Producer or any Contracting Dis- 
tributor. 


(b) The Board of Arbitration shall consist of three members; one 
of whom shall be appointed by the Contracting Producers handling at least 
0% of milk paid for as Sales Milk; and one of whom shall be appointed by at 
least 70% in number of all Contracting Distributors, which Contracting Dis- 
tributors must handle at least 50% of Sales Milk. The two arbitrators so 
appointed shall choose a third arbitrator. Alternates who shall serve in 
the case of the failure or inability of the principal arbitrator to serve, 
and successor arbitrators and alternates shall be appointed in the same manner 
as above provided for the appointment of the original principal arbitrators, 
and arbitrators and alternates, and successors of arbitrators and of 
alternates may be removed in the same manner in which they were appointed, 
All appointments shall be in writing or writings delivered to the Secretary 
and each appointee must meet with the approval of the Secretary. If for 
any reason a vacancy shall exist in the office of arbitrator for a period of 
more than ten days, the Secretary may fill such vacancy, but nothing con- 
tained in this Agreement shall be construed to constitute the Board of 
Arbitration or any member thereof the agent or representative of the Secretary. 


(c) The decision of a majority of the Board: of Arbitration shall . 
be final and conclusive and shall be effective as of the date specified in 
the Director's decision unless otherwise specified in the award. Pending. 
an award by the Board of Arbitration the operation of the approval, decision, 
rule, regulation or other action of the Director appenled from, shall be 
suspended. 


(d) The Board of Arbitration shall have power to.establish rules 
governing the taking of appeals and the procedure before the Board, and to 
allocate costs (including reasonable compensation to the arbitrators, not 
to exceed $100 a day each for time actually devoted) among such of the 
Contracting Producers and the Contracting Distributors as in the judgment 
of the Board shall be affected by the award, in such manner as the Board 
shall consider just and equitable, or may order such costs to be paid by 


the Director as‘a part of his disbursements. Each Contracting Producer and 
each Contracting Distributor will pay to the Director for the account of 
the Board, all costs so assessed upon each respectively, forthwith upon 
notice of the amount thereof, and will upon request. of the Director pay to 
him for the account of the Board, his pro rata share’ (determined on the’. 
basis above set forth for determining the payment of the compensation and 
disbursements of the Director) of a minimum payment of $25 per month to 
each of the members of the Board of Arbitration. : 


13. The Secretary may at any time request an advisoty opinion of. Ae 
Director and/or the Board of Arbitration with respect to matters in connec-, .~ 
tion with this Agreement; the costs of.any such opinions to be hes by the 
Director as a part of his disbursements. 


14. This Agreement shall become effective at such time as the Secretary 
may declare above his signature attached: hereto, and this Agreement shall 
continue in force until the last day of the month following - the afonesaid 
effective date, and thereafter from month to month, except that: -— 


(a) The Secretary may (and shall upon the written request of 
either (1) Contracting Producers handling at least 80% of milk paid for as 
Sales Milk or (2) 70% in number of the Contracting Distributors which Con- 
tracting Distributors must handle at least 50% of Sales Milk, or (3). five or 
more Contracting Distributors handling at least 60% of Sales Milk) by press. : 
release or other notice as the Secretary may determine, given on or before: 
the 20th day of any month, terminate this Bet aece as of the end of such -» : 
month. a 


(b) The Secretary may for good cause shown, as ofthe end of. any 
month, terminate this Agreement as to any party signatory hereto by notice. 
in writing deposited on or before the 20th of said month in the registered: 
mails and addressed to such party at the address of such party on file Wa 
the Secretary. ve 


(c) This Agreement shall in any event terminate whenever the 
President or Congress shall terminate those provisions of the Act which 
authorize this Agreement. 


15. The benefits, privileges and immunities conferred by virtue of 
this Agreement shall cease upon its termination except with respect to acts 
done prior thereto, and the benefits, privileges and immunities conferred 
by virtue of this Agreement upon any party signatory hereto shall cease 
upon its termination as to such party except with respect to BChs, done 
prior thereto. 


16. His Agreement may be executed in multiple counterparts, which, 
when signed by the Secretary, shall constitute taken to gether, one and the 
same instrument as if all oe signatures were contained in one On Sa 
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. 17. After this Agreement first takes effect any producer or association 
of producers of Sales Milk and/or Surplus Milk, or any distributor of Fluid 
Milk, may become a party to this Agreement if a counterpart thereof is 
executed by him and by the Secretary. The Agreement shall take effect as 
to such producer or distributor at such time as the Secretary may declare 
above his signature attached to such counterpart, and the benefits, privi- 
leges, and immunities conferred by this Agreement shall then be effective 
as to such producer or distributor, 


18. The Contracting Distributors hereby apply for and consent to 
licensing by the Secretary, subject to Milk Regulations, Agricultural 
Adjustment Administration, Series 1, prescribed by the Secretary and approved 
by the President and subject to terms and conditions not inconsistent with 
the purpose and effect of this Agreement, and not otherwise. 


19. Nothing herein contained shall be construed in derogation of the 
rights of the Secretary to exercise any powers granted him by the Act, and, 
in accordance with such powers, to act in the premises whenever he shall 
deem it advisable. 


IV 


IN WITNESS WHEREOF the Contracting Producers and the Contracting Dis- 
tributors, acting under the provisions of the Agricultural Adjustment Act, 
for the purposes and within the limitations herein contained, and not other- 
wise, have hereunto set their respective hands and seals. 


WHEREAS, It is provided by Section 8 of the Act as follows: 


"soo, 8. In order to effectuate the declared policy, the Secretary of 
Agriculture shall have power -- 


"(2) To enter into marketing agreements with processors, associations 
of producers, and others engaged in the handling, in the current of inter- 
state or foreign commerce of any agricultural commodity or product thereof, 
after due notice and opportunity for hearing to interested parties. The 
making of any such agreement shall not be held to be in violation of any - 
of the anti-trust laws of the United States, and any such agreement shall be 
deemed to be lawful; Provided, That no such agreement shall remain in force 
after the termination of this Act." 


WHEREAS, due notice and opportunity for hearing to interested parties 
has been given pursuant to provisions of the Act, and the regulations issued 
thereunder; and 


WHEREAS, it appears after due consideration that, this is a marketing 
agreement between the Secretary and persons engaged in the handling of milk 
and its products within the meaning of said section in the current of inter- 
state commerce; and 


WHEREAS, it appears after due consideration that the aforesaid marketing 
agreement will tend to effectuate the policy of Congress set forth in section 
e of the Act in that such marketing agreement will 


(a) establish and maintain such balance between the production of 
milk in the New England Milk Shed and consumption of such milk and its pro- 
ducts in the Greater Boston Market, and such marketing conditions therefor 
as will reestablish prices to the producers thereof at a level that will = 
give such agricultural commodity a purchasing power with respect to articles 
that farmers buy, equivalent to the purchasing power of such agricultural 
commodity in the base period as defined in Section 2 of the Act; and 


(b) approach such equality of purchasing power by gradual cor- 
rection of the present inequalities therein at as rapid a rate as is possi- 
ble in view of the current consumptive demand in domestic and foreign 
markets; and 


(c) protect the consumer's interest by retaining the production 
of such agricultural commodity at such level as will not increase the per- 
centage of the consumer's retail cost for such agricultural commodity or 
products derived therefrom which is returned to the farmer above the per- 


centage which was returned to the farmer in the prewar period August 1909 - 
July 1914; and 


Whereas, I herewith give notice that 


(1) he terms and conditions of this Agreement are agreed to as 
reasonable only in the light of conditions now prevailing in the New England 
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Milk Shed and are not to be recorded as a precedent for marketing agreements 
for other milk sheds or for future marketing agreements for the New England 
Milk Shed; and 


(2) The Secretary reserves the privilege of approving a blanket 
marketing agreement, pursuant to Section 8 (2) of the Act, for all milk 
sheds, which blanket marketing agreement may make specific modifications 
for any particular desigmated milk shed to conform to the conditions then 
prevailing in such specific milk shed. 


NOW THEREFORE, I, Henry A. Wallace, Secretary of.Agriculture acting under 
the privisions of the Agricultural Adjustment Act, for the purposes and within 
the limitations therein contained, and not otherwise, do hereby execute this 
Agreement under my hand and the official seal of the Department of Agriculture 
in the city of Washington, District of Columbia, on this day of 
August, 1933; and, pursuant to the provisions hereof, I declare this Agreement 
to be effective on and after 12:01 aem., eastern standard time, August ; 


1933. 


Secretary of Agriculture. 


EXHIBIT A 


NEW ENGLAND MILK SHED PRODUCTION AREA 


1. Farms of all producers of Sales Milk and Surplus Milk, which 
farms have been inspected by any municipality in Massachusetts, New Hamp-_ 
shire and Maine, or by the State of Massachusetts, and which are located in 
the following states, counties and towns: 


Vermont: 


Chittenden County: The following towns: Milton, Westford, Underhill, 
Colchester, Essex, Jericho, Bolton, Burlington, 
South Burlington, Williston, Richmond and 
Huntington, and farms supplying the plants of the 
Shelburne Cooperative Creamery, Inc., of Shelburne, 
Vermont. 


Rutland County: Towns: Shrewsbury, Mt. Holly, Wallingford and 
Clarendon. 


The following counties (all towns): 


Caledonia Orange 
Essex Orleans 
Franklin Washington 
Grand Isle Windham 
Lamoille Windsor 


The following farms in Vermont are to be excluded: 


Farms supplying the plants of the Mt. Mansfield Cooperative 
Creamery and Grain Association, Inc., of Stowe, Vermont. 


Maine: 

All counties except Aroostock, Hancock and Washington, 
New Hampshire: 

gntire state. 


Massachusetts: 


Entire state except the following towns: Sheffield, New Marlborough, 
Mt. Washington and Egremont. 


ee And the following farms: 


(a) In Connecticut shipping to Massachusetts cities and towns. 
(b) In New York State supplying Pittsfield, Masse, viz: Steventown,N.Y. 
(c) Farms supplying Irona Creamery Company, Inc., Irona, N. Y. 
(d) Farhs supplying Dickenson Creamery, Shoreham, Vermont. 
(e) Farms supplying United Dairy System plant, Hoosick, N.Y. 
(f) Parms supplying receiving stations at Bagle Bridge and Salem, 
N.Y., now shipping to the Greater Boston Market. 


"GREATER BOSTON MARKED" DEFINITION 


"Grenter Boston Market" means and includes: 


oe i 


District ¢ 


District 3 


The City of Boston, and the cities and towns of’ 


Danvers, Beverly except. Prides. Crossing and Beverly 


Farms, Peabody, Salem, Marblehead, Winthrop, 
Swampscott, Lynn, Lynnfield, ARSE Nahant, Reading, 
Wakefield, Woburn, Stoneham, Melrose, Medford, 

Malden, Revere, Zverett, Chelsea, Wilmington, 
Burlington, Bedford, Concord, Lincoln, Lexington, 
Winchester, Arlington, Somerville, Cambridge, Belmont, 
Watertown, Newton, Waltham, Sudbury, Wayland, Weston,. 


’ Framingham, Natick, Wellesley, Dover, Needham, 


Brookline, Dedham, Westwood, Norweod, Valpole, 
Foxborough, Sharon, Canton, Stoughton, Milton, 
Quincy, Avon, Randolph, Holbrook, Braintree, Weymouth 
and Hingham. 


(North and South Shores.) The towns of Rockport, 
Gloucester, Essex, Manchester, Hamilton, Yenhan, : 
that portion of Beverly not included in District 1, 
Abington, Rockland, Hull, Cohasset, Scituate, Han- 
over, Norwell, Marshfield, Pembroke, Duxbury, Kings- 
ton, Plimpton, Plymouth and Carver. 


(Cape Cod.) The town of Vareham, and all towns 
in Barnstable, Dukes and Nantucket Counties. 


RXHtBIT C 


PRICES TO BE PAID PRODUCERS 


The words "producers" and "distributors" mean Contracting Producers and 
Contracting Distributors, respectively, as defined in the Agreement. 


Distributors shall account to producers of Sales Milk and Surplus Milk, 
subject to the provisions of Exhibit D, as follows: 


A. Sales Milk - Raw. 


1. Where milk passes through untry receiving station the follow- 
ing shall be the prices paid by: @istributors to ee cee on n receipt 


191 ~200 miles es (as eee by the. Tatenstate Commerce ORCI RS from the 
market: 


Sales Milk - Family $2.3122 per cwt. 

Bonus for Sales Milk bought. as Grade A testing when delivered not less 
than'3.4% butterfat: add to the price of Sales Milk - Family, at least the 
following amounts per cwt. based on bacterial count as determined by the 
average:of not less than four plate counts a month using the American Public 
Health Association Standard Methods: 


Bacterial Count 


June & July & Oct« Lite 

» : _Sept. Ang. _ etune) Day 
10,000 and less perc. cw. Hog 50¢ 30¢ 
Above 10,000 and not exceeding 25,000  . 35¢ Log 23¢ 


Above 25,000 and not exceeding 99% 000, as may be agreed upon between the 
producer and distributor. 


Bonus for Sales Milk Bought age, Brands: add to the price of Sales 
Milk - Family, such amount as may be agreed upon between the producer and the 
distributor to whom such milk is delivered. 


The foregoing prices shall be adjusted to reflect different points of 
receipt and various services rendered as follows: 


(a) Where the shipment originates in a zone other than the 191- 
200 mile zone the price shall be decreased or increased by the amount by 
which the L.C.L. passenger railroad tariff for oO qt. cans adjusted to a per 
cwt. basis for the zone of shipment exceeds or is less than such tariff so 
adjusted for the 191-200 mile zone. 


(>) Where the distributor receives the milk at the country re- 
ceiving station shipping room door or at any subsequent point of isis! |. 
there shall be added to the price a country station charge of $.232 per cwt. 
for Sales Milk ~- Fanily and an additional Si: 23+ per cwt. for Grade A Milk. 


(c) Where the distributor shall not furnish containers fron 
the country receiving station to the distributor's city plant, the price 
shall be increased by $.03 per cwt. 
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(a4) Where the distributor trucks the milk from a country re- 
ceiving station located more than one mile from the nearest railroad load- 
ing point to such point, the price shall be decreased by the actual reason- 
able cost of such trucking. 


(e) Where the distributor does not operate the country receiving 
station and the country receiving station ices and loads cars or trucks, 
there shall be added to the price $.03 per cwt. 


(f) Where the distributor receives his milk at the railroad plat- 
form in the Greater Boston Market (instead of the adjustment under (a) above), 
there shall be added to the price the CL passenger railroad tariff for LO : 
qt. cans (adjusted to a cwt. basis) for the zone of shipment in cases where 
the shipment is in carload lots and the LCL passenger vailroad tariff for 
4O qt. cans (similarly adjusted) for the zone of shipment where the shipment 
is in less than carload lots. A shipment will be considered CL even if 
distributors have combined shipments for the purpose of obtaining the CL 
rate. ; 


(zg) Where the distributor receives his milk at his city plant, 
there shall be added to the price the actual reasonable cost of trucking from 
the railroad platform in the city in the case of rail shipnents, and the 
actual reasonable cost of trucking from the country receiving station in the 
case of trucked shipments. 


C. Where milk does not pass through a country receiving gtation but 


eee — ———-_ 


shall be the prices paid by distributors to producers: 


Sales Milk -~ Family $3.0225 
Bonus for Sales Milk bought as Grade A. The terms, conditions and 
amounts shall be the sane as provided in paragraph 1 of subdivision A hereof. 


Bonus for Sales Milk Bought as Special Brands: Add to the price of Sales 
Milk - Family, such amount as may be agreed upon between the producer and the 
distributor to whom such milk is delivered. 


The foregoing prices shall be adjusted to reflect service rendered by 
decreasing the price by $.10 per cwt. for weighing and testing. 


3 Prices under both paragrwpns 1 and 2 above shall be subject to the 
following additional adjustments: 


._ (a) Where the distributor furnishes containers from the Producer's 
farm to the receiving station of the distributor either in the country or in 
the city, the price shall be decreased by $.0075 per cwt. 


(b) Where the distributor trucks the milk from the producer's 
farm to the country receiving station or the city plant, the price shall be 
decreased by the actual reasonable cost of such trucking, not %o exceed the 
reasonable cost of shipment by railroad under LCL passenger tariff for LO qt. 
Cans, plus the actual reasonable cost of local trucking, if any, connected 
with railroad shipment. 
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(c) The foregoing:prices are based upon milk testing 3.7% butter- 
fat, and shall be subject toa differential for each 1/10 of 1% butterfat 
above or below 3.7% equal to 1/10 of the average of the daily quotations : 
issued by the U.S.D.A. Bureau of Agricultural Economics for 92 score fresh 
butter at Boston for the accounting period in which said milk is purchased. 


Be Surplus Milk. 


The price per cwt. for Surplus Milk shall be determined f.o.b. point of 
initial receipt from the producer.in accordance with the following formula: 
Take for the accow\ting period during which Surplus Milk is received, the 
average of the daily quotations issued by the U.S.D.A. Bureau of Agricultural 
Economics for 92.score fresh butter at Boston plus 20% (which shall be the 
butterfat value ,per pound of butterfat), and then multiply the butterfat 
value per pound of butterfat thus obtained by 3./. 


1. The above price is based on milk containing 3.7% butterfat 
subject to a differential for each 1/10 of 1% butterfat above or below 301% 
butterfat equal to 1/10 of the average of the daily quotations issued by the 
USDA. Bureau of Agricultural Economics for 92 score fresh butter at 
Boston for the accounting period in which said milk is purchased. 


2. In case the distributor trucks the milk from the producer's 
farm to the country receiving station or the city plant, the price shall be 
decreased by the actual reasonable cost of such trucking, not to exceed the 
reasonable cost of shipment by railroad under LCL passenger tariff for Lo 
qt. cans, plus the actual reasonable cost of local trucking, if any, con- 
nected with railroad shipment. 


3. In case Surplus Milk is converted into cream and sold as such 
by producers, the price for the same shall be determined by adding to the 
butterfat value per pound of butterfat as obtained above, a conversion cost 
of 7 cents per pound and the resulting figure shall be multiplied by the 
number of pounds of butterfat contained in the can and there shall be added 
thereto container service and actual reasonable cost of transportation to 
the Greater Boston Market from the point of shipment, as provided in sub- 
paragraphs (c), (e), (f) and (g) of paragraph 1 of subdivision A hereof. 


C. Skimmed Milk as Such. 

The price of skimmed milk as such shall be $1.06 per cwt. f.o.b. 
railroad platform in the Greater Boston Market. 

D. Miscellaneous Provisions. 


For the purpose of this Exhibit and Exhibit D: 


Boot 0 -— atts 


(a) The weight of a quart of milk shall be taken as 2.15 pounds, 
and 100 pounds of milk shall be taken to consist of 46$ quarts. 


(>) The milk contained in a "HO qt. can!" of milk filled to the 
neck shall be deemed to weigh 85 pounds and the can to contain 395 quarts. 


(c) The cream contained in a "40 qt. can" of forty percent 
butterfat cream filled to the neck shall be deemed to weigh 682.5 pounds and 
the can to contain 33 pounds of butterfat. 


(a) "Milk! shall be all milk or cream containing not exceeding 
six percent butterfat. 


(e) "Cream! shall be all milk or cream containing more than six 
percent butterfat. 


(f) Milk shall be classified as to its recognized grade when 
first received by the distributor and shall be paid for accordingly. 


BY 


EXHIEIT D 


MARKETING PLAN 


Base Rating Plan and Method of Payment to Producers 


In order to allocate equitably among producers in the New England Milk 
Shed the proceeds of the sale so? milk as whole milk, each producer in the 
New England Milk Shed whose miik is delivered either to and/or for the 
Greater Boston Market Shall be given a base by the Director as hereinafter 
provided. Miik shall be deemed to be delivered for the Greater Boston 
Market if delivered to a plant within the geographical limits of the New 
ingland Milk Shed which ships any Fluid lM!ilk to the Greater Boston Market. 


"Class I Milk": means the milk of the foregoing producers sold as 
Sales Milk and milk of such producers which is sold as whole milk outside 
the Greater Boston Market. 


"Class II Milk": means all other milk delivered by the foregoing pro- 
ducers. 


The words "producers" and "distributors" ag used in this Exhibit mean 
both Contracting Producers and Contracting Distributors respectively as de- 
fined in the Agreement and also Produce:'s and Distributors respectively as 
defined in the License issued by the Secretary of even date with the Marketing 
Agreement. 


The "base period” shall be September, October and November, 1932. 


A. Base Rating Plan for Individual Producers. 


1. Special Bases. Bases for the following producers shall be estab- 
lished in the following manner: 


(a) Zach producer of Class I Milk and/or Class II Milk which on 
september 1, 1933 is being trucked directly from the farm to the distributor's 
city plant in, or is distributed directly from the producer's farm by the 
producer in, the Greater Boston Market shall receive a base equal to his estab- 
lished base on that date, as shown by the records of the distributor pur- 
Chasing the milk of such producer; or, if he has no such base, then a base 
equal to 90% of his average daily deliveries of such milk during the base 
period, or any part thereof; or, if he was not delivering milk during any part 
of the base period, then a base equal to 90% of his average daily deliveries 
of milk for the first ninety days of his deliveries or such part thereof as 
snall have elapsed on september 1, 1933. 


i (b) Each producer who is delivering Class I Milk and/or Class II 
Milk on September 1, 1933 under a base rating plan in effect since prior to 
September 1, 1931, shall receive a dase equal to his established base as of 
September 1, 1933, as shown by the records of the distributor purchasing 

the milk of such producer. 
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(c) Producers of Golden Guernsey milk licensed as such by the 
American Guernsey Cattle Club as of September 1, 1933, shall receive a base 
equal to the average daily sales of this milk to the Greater Boston Market 
as Grade A or under the trade name of "Golden Guernsey" during the base 
period. The foregoing base shall apply to the above Golden Guernsey pro- 
ducers as a group and shall be allocated to each such individual producer 
On an equitable basis by the American Guernsey Cattle Club, subject to the 
approval of the Director. 


@. General Bases: The base for each producer other than those men- 
tioned in paragraph 1 of this subdivision delivering milk during the base 
period or any part thereof and delivering Class I Milk and/or Class II Milk 
on September 1, 1933, shall be determined by applying to his average daily 
deliveries of milk during the base period (or such part thereof during which 
he may have delivered milk) the percentage which the average daily total 
sales of Class I Milk during the base period (less the bases of producers 
mentioned in paragraph 1 of this subdivision) is of the average daily total 
deliveries of Class I Milk and Class II Milk by all producers (less the total 
of such deliveries by producers mentioned in paragraph 1 of this subdivision) 
during the base period. 


3. Cream Producers: Producers delivering milk and/or cream during the 
base period or any part thereof but delivering only cream on September Ly. L955 
shall receive no base unless and wntil such producers qualify for the delivery 
of, and deliver daily, Class I Milk and/or Class II Milk (even though such 
milk shall after delivery to the receiving station be converted into cream); 
in which event the bases of such producers shall be determined as follows: 


(a) If the producer delivered only milk during the base period or 
any part thereof he shall receive the same base for the balance of 1933 and for 
the year 1934 as if he had delivered Class I Milk and/or Class II Milk on 
September 1, 1933; or 


(b) If the producer delivered only cream during the base period or 
any part thereof he shall receive the same base for the balance of 1933 and for 
the year 1934 as if he had delivered during the base period the milk equiva-— 
lent of the cream delivered by him during the base period and as if-he had 
delivered Class I Milk and/or Class II Milk on September 1, 1933. The milk 
equivalent shall be obtained by converting the average daily deliveries:of 
pounds of butterfat into their milk equivalent on a 3.7% basis; or 


(ey (If the producer delivered milk and cream during the base period, 
or any part thereof, he shall receive a combined base equal to the sum of 
the base for his milk delivered determined under (a) above and a base for 
his cream delivered determined under (bd) above. 


4. New producers between November 30, 1932 and September 1, 1933: 
Producers delivering Class I Milk and/or Class II Milk on September 1, 1933 


and who did not deliver any milk and/or cream during the base period or any 
part thereof shall be given a base equal to 60% of their average daily deliv- 
eries of Class I Milk and/or Class II Milk during the first ninety days of 

such deliveries or such part thereof ag shall have elapsed on September 1, 1933. 
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5. Other Producers: Producers not provided for above (or who have lost 
their bases as provided in this Exhibit) who desire to deliver Class I Milk 
and/or Class II Milk will be allowed to establish a base, as hereinafter 
provided, only if such producer first obtains a certificate of necessity 
from the Director entitling him to a base and to sell milk pursuant to the 
same, by making due written application to the Director upon forms supplied 
by the Directore In the event that any such producer is denied a certificate 
of necessity after having made such written application to the Director, he 
shall have te right of immediate appeal to the Secretary in a manner to be 
determined by tne Secretarye In the event that a certificate of necessity 
is issued to cuca producer his established base shall be not less than 50% 
of his averaz: Giiily deliveries of Class I Milk and/or Class II Milk during 
the first ninety days of such deliveries. 


6. Shifting from milk to cream: Producers who transfer from delivering 
Class I Milk and/or Class II Milk to delivering any cream after September 1, 
1933 shall lose their base. 


{- Loss of Bases: The base shall go with the farm except when the 
herd of cows is moved en bloc by the same owner to.a new farme A producer 
from whose farm Class I Milk and/or Class II Milk has not been delivered 
(except as provided in paragraph 10 of this subdivision) for a period of 
ninety days from the date of last delivery shall thereupon lose his base. 


&. Transfer of bases: Bases shall not be bought, sold or transferred 
except. as herein provided. There can be only one base fora farm A 
producer changing from one distributor to another shall receive the same base 
with the new distributor as he had with the old distributor. 


9. Penalty for delivering under bases: Producers delivering less than ~ 


75% of their base for four consecutive pay periods (two months) shall estab-— 
lish a new base equal to the average of such deliveriea during such periods. 


10. Effect of fire, etc.: The base shall remain in effect for a period 
of six months following the initial test for tuberculosis, the loss of barn 

or herd or both by fire, or the loss of herd by lightning.. The base shall 
also be retained for a period of forty-five days in case a Board of Health 
shall shut off or exclude the farm; and in case of quarantine, for the period 
of quarantine. 


. 11. 1934 Base: Except as provided in paragraph 3 of this subdivision, 
1934 bases shall be the average of the September, October and November, 1933 

deliveries of Class I Milk and/or Class II Milk up to the 1933. base. If 

sales of Class I Milk for that period shall exceed the aggregate of the 1934 

bases so established, such excess sales shall be allocated among producers 

in such amount and manner as the Director shall determine to be equitable. 


B.. Association Bases and Transfer of Milk, 


_ i. Association bases: The base of any association of producers for 
each accounting period shall be the sum of the deliveries of base milk by the 
individual producers who during such accounting period are marketing their 
milk through such association. 
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2. Transfer of Milk: Milk must not be transferred between producers 
and/or associations of producers for the purpose of taking advantage of 
favorable or unfavorable base positions. If milk which participates in the 
allotment of the sales of Class I Milk shall be transferred between associa- 
tions it shall take with it its proportionate share of the base of the trans- 
ferer. 


Ce Information to the Director. 


The Director, or his duly authorized representative, snall during the 
usual hours of business have access to the respective books and records of 
distributors, producers and associations of producers to the extent neces- 
sary to permit him to obtain the information required by him for the estab- 
lishment of bases, the computation of payments and the performance of the 
other duties required of him by this Exhibit. Information so obtained by the . 
Director shall remain the confidential information of the Director and shall 
not be disclosed by him except as may be necessary for the proper perfor- 
mance of his duties hereunder, and except as provided in paragraphs $ (b) and 
& (c) of the Marketing Agreement. 


De Method of Payment to Producers. 


1. Payment for Class I Milk and Class II Milk by distributors shall be. 
made for pay periods ending on the 15th and last days of each month and shall . 
be made not later than thirty days after the close of each period. 


e. Surplus Milk sold as whole milk in any market other than the Greater 
Boston Market, shall be paid for by the purchasing distributor at such price 
(which shall be at least equal to the price for Surplus Milk) as the Director. . 
shall approve with a view to competitive conditions in such market. 


3 The Director shall for each pay period compute the amount of the. 
payments for Class I Milk and Class II Milk due from each distributor to his: 
producers (or association of producers in so far as the distributor ghall 
make payment to such association) in accordance with the principles set forth 
in this Exhibit. 


4, Such computation, shall be made in the following manner: 


(a) To the extent that sales of Class I Milk do not exceed total 
deliveries of base milk, the established price to producers for such sales 
(with the adjustments required by Exhibit C) shall (except as below provided) 
be divided pro rata among producers and associations of producers in accord- 
ance with their deliveries of base milk. 


(b) To the extent that cuaee of Clase I Milk exceed total deliv- 
eries of base milk, the established price to producers for such excess gales 
(with the Ua aid required by Exhibit: ihm shall (except « as below provided) 
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h the excess deliveries of Class I Milk 


Sad j ecordance wit : 
be divided pro rata in a on of producers above their 


and/or Surplus Milk by each producer and associati 
respective bases. 


(c) The balance of deliveries of Class I Milk and/or Class II 


Milk shall (except as below provided) be paid for as Surplus Milk. 


(d) Deliveries of base milk of Golden Guernsey producers with 
bases established as above provided, shall be deducted from sales of Class i 
Milk before making the above computations, and such producers shall receive 
the Sales Milk price for such deliveries, all irrespective of the amount of 
sales of such milk of Golden Guernsey producerse <Any excess sales as 
whole milk in the Greater Boston Market of such milk of such producers | 
over and above such bases shall not be deducted from the sales of Class I 
Milk before making the above computations, but such producers shall receive 
therefor only the Surplus Milk price. Payments shall be made to or by 
the Director in so far as necessary to carry out the provisions of this sub- 


paragraph. 


(e) Milk purchased at not less than the established price for 
Sales Milk - Family, for distribution as Class I Milk in time of shortage, 
from producers not having established bases hereunder may, with the approval 
of the Director, be deducted from sales of Class I Milk before making the 
above computation, irrespective of whether or not such milk was sold as 
Class I Milke Payment for such milk shall also be excluded from the above 
computations and be made directly by the purchasing distributor to such 
producers. § 


(f) In so far as producers shall sell Sales Milk and/or Surplus 
Milk (1) other than to distributors or (2) as to sales to distributors, 
other than in its raw state in bulk, they shall make such sales as distribu- 
tors and at not less than the price for the grade of milk and type of sale 
in question set forth in Exhibit H, but such producers shall, if an associa- we 
tion of producers, account to its individual producers for such Sales Milk | 
and/or Surplus Milk as raw milk in bulk (as distinguished from any return 
to producers resulting from any processing and/or distribution thereof); -in 
accordance with the terms and conditions set forth in this Exhibit. 


(z) (1) premiums or discounts for butterfat differentials, and | 
(2) bonuses for Grade A Milk, Special brands and other Class I Milk, over and 
above the established price to producers for 3.7% Sales Milk — Family or over 
and above the price required by paragraph 2 of this subdivision, shall not be 
included in the above computations, and shall be paid by the distributor 
directly to his producers or association of producers at the time of making 
payment to them as aforesaid. 


(nh) In announcing the results of these computations the Director 
shall announce for each railroad transportation zone (1) a price per cwt. 
for base milk f.0.be any. and all points within each such zone and (2) a 
single price per cwte for all Class I Milk and/or Class Ii Milk delivered in 
excess of base feOebe any and all points within each such zone. . 
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5. The Director shall communicate the result of such computations to 
each distributor in sufficient time for such distributor to make payment as 
provided in paragraph 1 of this subdivision, and such distributor shall make 
payment to his producers and/or associations of producers in accordance with 
the amounts communicated to him by the. Director as aforesaid less authorized 
deductionse - 


(a) In case the aforesaid payments by any distributor shall be 
less than the total payments due by such distributor for Class I Milk and 
Class II Milk handled by him, the Director shall compute the difference, 
making due allowance for services rendered bythe distributor in accordance 
with Exhibit C, and shall notify the distributor of the amount of such 
difference at the same time as ne shall notify the distributor of the afore- 
said payments to producers or associations of producerse The distribu&zor 
shall forthwith upon-receipt of notification of the amount of such difference 
pay the same to the Director. 


(b) In case the aforesaid payments by any distributor shall be 
greater than the total payment due by such distributor far Class I Milk and 
Class II Milk handled by him, the Director shall compute the excess, making 
due allowance for services rendered by the distributor in accordance with 
Exhibit G6, and shall notify the distributor of the amount of such excess at 
the same time as he shall notify the distributor of the aforesaid payments 
to producers or associations of producers. The Director shall, as soon as 
reasonably practicable, distribute among such distributors the payments re- 
ceived by the Director under the preceding paragraph pro rata in accordance 
with the amount of such excesses computed by him as aforesaid. 


ae: In eases where payments are made by distributors to any association 
of producers, such association shall (after deducting such expenses, if any, 
as the association shall determine) allocate the balance of such payments 
among their individual producers in accordance with the deliveries of base 
milk by such producers and in all other. respects in accordance with the prin- 
ciples and in the manner set forth in this Exhibit. ek 


HIBLT E 


SCHEDULE FOR CONTRACTING DISTRIBUTORS' SALES 


—_ +. - 


Sales of the following articles in the Greater Boston Market by . 
are Distributors shall be made as follows: } 
(1) Wholesale Sales - Delivered to Bendee's Premises at the prices 
set forth in Schedule I of this Exhibit E. :... , 
(2) Wholesale Sales - At Processor's Platform at the prices set 
forth in Schedule II of this Exhibit E. 
(3) Retail Sales at not less than the prices set forth in Schedule III 
of this Zxhibit E, but at not more than the prices set. forth in Schedule IV 
of this Exhibit E. 
(4) Sales in containers shall be made only in containers of the sizes 
and Jae specified. 
(5) Where a percentage of butterfat content is specified, only at 
the percentage or within the percentages so specified. 
(6) Sales to any public unemployment relief agency may be made at 
less than the following prices. 


I — Wholesale Price Schedule -— Delivered to Vendee's Premises. 


District 1 District 2 District 3 
le Family Milk : 
Per 4O quart can $3 050 = _ 
Per 8 quart can gs $78 282 
Per quart bottle » 0975 ©1075 e1175 
Per pint bottle 20575 °0675 -0675 
Per half pint bottle -035 ~O4 O44 
on Grade A S 
Per 4O quart can $4.30 “ e 0 
Per & quart can 90 94 298 “9 
Per quart bottle 01275 21375 L475 *. 
Per pint bottle ©0875 ©0975 ©0975 ay, 
Per half pint bottle °05 °055 0055 
3. Buttermilk 
Per 40 quart can $1.80 $2.00 $2.20 
Per $ quart can 036 40 oy 
Per quart bottle 0075 oot Or 2095 
Per pint bottle = - - 
Per half pint bottle 0035 ~o4 204 
4. Skimmed milk 
Per 40 quart can $1.40 $1.60 $1.80 
Per § quart can 028 °32 036 
He Cream 
16% butterfat 
Per 8 quart can $2.00 Soe le $2.16 
18-20% butterfat - Light 
Per 8 quart can $2.40 2.52 2.56 
Per quart bottle 034 36 038 


Per pint bottle 01d 019 220 


Cream (Continued) District 1 District e District 3 
bE-27% butterfat - Medium 
Per § quart can $2.50 $2.92 - $2.96 
Per quart’ bottle ete ee eee 
Par hale mint bottle -"* «le 13 o7y 
29-31% butterfat | 
Per 8 quart can 3230 342 3.46 
Per quart bottle ‘gl sety. 049 
34-35% butterfat - Heavy af 
Per & quart can 3615 3.87 by urEs 
Per quart bottle & 350 052 053 
Per half “pint bottle ~~ .15 -16 Pa ET 
38-0% butterfat - Extra Heavy te 
Per 4O quart can ETT 00 S - 
Per & quart can 7.25 4.37 U4 
Per quart bottle © 60 °62 , 64 
Per half’pint bottle ° .1/7 Lad 31S | aS ae 
Sour (20-22% butterfat) : in . 
Per quart bottle 7 34 cl soa Roh 038 
Per pint bottle ele e159. PRAT 220 
Fer half pint bottle ~° .10 so! tes she 
II ~ Wholesale Price Schedule - At Frocessor's Platform 
6. Family Milk District.1 District 2 District. 3 
; Per 40 quart can » $3.20 isos ey 
Fer 8 quart can el eG Aysy) 74 
Per quart bottle ©0875 ©0975 «L075 
Per pint bottle 005 20675 20675 
Per half pint bottle 003 0045 0035 
7e Grade A 
Per 40 quart can $4.00 S$ + a ae 
¢ Per 8 quart can 082 «88 92 
Per quart bottle ell75 ahlce fed 01515 
Per pint bottle 008 009 009 
Fer half pint bottle 0045 005 205 
S. Buttermilk . . 
Fer 40 quart can $1.40 | $1.60 $1450 
Per & quart can 02S 632 036 
Per quart bottle 0065 2075 °085 
Per half pint bottle 003 ©0355 0045 
9. Skimmed milk 4 
S Per 40 quart can $1.00 $1220 $160 
Per & quart can le ser 4, 936 
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District 1 District e District 3 
10. Cream 
164 butterfat 
Per 8 quart can $1.90 $2.02 $2.06 
18-20% butterfat - Light \ 
oe § quart can 2.30 2.42 2.46 
Fer quart bottle ok a PE io) 
Per pint bottle ek oL7 18 
25-27% butterfat - Medium 
Per 8 quart can a 70 2.82 2.86 
Per quart bottle S| 039 41 
Fer half pint bottle os ial ele 013 
29-31% butterfat | 
Fer $8 quart can 3.20 3.32 3236 
Fer quart bottle igre te) 4d 2 
34-35% butterfat ~ Heavy 
Fer 8 quart can 3265 3617 3.31 
Per quart bottle 047 049 edi 
Per half pint bottle sal: 015 ony 
38-40% butterfat - Extra Heavy 
Per 40 quart can 16.50 - = 
Per 8 quart can 4.15 drills ay 4.31 
Fer quart bottle 57 59 261 
Fer half pint bottle 16 pig 018 
Sour (20-22% butterfat) 
Per quart bottle eoL oe 035 
Per pint bottle ‘wale oly 018 
Per half pint bottle "209 210 at 
III - Retail Trice Schedule — Minimum. 
ll. Family Milk District 1 District 2 District he. 
Per quart bottle rel Siuela $ .13 
Per pint bottle O07 208 008 
12. Grade A 
Fer quart bottle i Be $ .15 $ 216 
Per pint bottle 009 ° 10 e lO 
13. Buttermilk 
Per quart bottle $ 08 $ .09 $ .10 
14, Cream 
18-20% butterfat - Light 
Fer pint bottle 019 $ 20 See. 
Fer half pint bottle ALA gle ol3 
25-27% butterfat - Medium 
Fer half pint bottle 14 S15 e106 
34.35% butterfat — Heavy 
_ Fer half pint, bottle pe by: 018 el9 
38-40% butterfat - Extra Heavy | 
Fer quart bottle 068 °70 dre 
_ Fer half pint; bottle 019 °20 wok 
Sour (20-22% butterfat) 
Per quart bottle 036 PBI) 40 
Fer pint bottle 019 P¥=46) ecl 
rer half pint bottle ell ele a5 
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IV - Retail Price Schedule - Maximum 


District 1 District 2 District 3 
15. Family Milk 
Per quart bottle A $ 13 edie 
Per pint bottle 0075 0085 0085 
16. Grade A 
Per quart bottle ae $ .16 Deke 
Per pint bottle e100 oad mol Kd 
17. Buttermilk 
Per quart bottle $ .Q9 G el0 oe Soe 
18. Cream 
18-20% butterfat — Light 
Fer pint bottle See Sie Seca 
Fer half pint bottle oa 013 sit 
25-27% butterfat — Medium 
Per half pint bottle 015 16 ay 
34.35% butterfat — Heavy 
Fer half pint bottle 018 019 sO 
38-40% butterfat - Extra Heavy 
Ter quart bottle 968 le o(u 
Per half pint bottle ecu eel ‘ee 
Sour (20-22% butterfat) 
Per quart bottle 038 «4O <i 
Fer pint bottle s20 yaa) gee 
Per half pint bottle Pe oil ee ee 


V - Miscellaneous Terms and Conditions. 


ths Special brands of Family Milk and/or Grade A Milk may be sold at 
wholesale at not more than 30% higher than the foregoing wholesale prices 
for Family Milk and Grade A Milk respectively, and may be sold at retail 
at not more- than 30% higher than the foregoing maximum retail prices for 
Family Milk and Grade A Milk respectively. 


es Milk sold as Family Milk, whether at wholesale or retail, shall 
contain not less than 3.7% butterfat and not more than 3.9% butterfat; pro- 
vided that milk containing more than 32% butterfat may be sold as Family 
Milk if at least 1¢ per quart above the foregoing prices for Family Milk 

is obtained therefor. 


Dis Where milk or cream is sold at wholesale or retail in paper or 
other non-returnable containers, a charge of 1-1/2¢ per package shall be 
added to the price. Where milk or cream is sold by stores, or at whole- 
sale, in glass bottles, a charge of 5¢ per bottle shall be made, refundable 
upon the return of the bottle. 
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The following practices are considered unfair and shall Bach be. 


rae 
engaged in by Contracting Distributors or by their pi Sa employ- — 
ees, or agents: tee sib 
_ Any method or device querey Pluid Milk s hy | sold or offered for 
. gale ata price oe than sta ted in the. greenent, whether by any 
“discount, rebate, free service, merchandise, advertising allowance, 
credit for Fluid Milk returned, loans or credit outside the. usual 
“course of business, or other valuable considerations, On combined 


fo e 


. price for such milk, together | with another commodity sold or offered 
oO sale (whe ther separately or, otherwise), or dhatehe a ‘subsidy ce 
is given for either business or information or assistance in pro- 


_ curing business. Nae eet * Cn Mariel Aas 
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UNITED STATES DEPARTMENT OF AGRICULTURW), §, mont of Agricul 


AGRICULTURAL ADJUSTMENT ADMINISTRATION _ 
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PROPOSED 
AMENDED LICENSE 
FOR MILK 
GREATER BOSTON SALHS AREA 
WITH 


Exhibit A 
Allotment and Regulation of Bases 


This Proposed Amended License in its present form is 
proposed as the basis of a public hearing for the above- 
mentioned Greater Boston Sales Area, and none of the pro- 
visions contained herein are to be regarded as having re- 
ceived the approval of the Agricultural Adjustment Adminis- 
tration as applying to this market. 


(THIS IS NOT FOR SIGNATURE) 


70 tape qumacreeien 


I hereby certify that this is a true and correst copy 
of the Proposed Amended License for Milk, Greater Boston Sales 
Area, on file in the Office. of the Chief Hearing Clerk, United 
States Department of Agriculture, Agricultural Adjustment Admin- 
istration. 


(Signed) James K. Knudson 
Chief Hearing Clerk 
4725 South Building 
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U.S. Dept. of Agriculture 


Washington, De C. 
Dated; January 22, 1935. 


Washington, D. 6. 


——s 
a 


4 
, 4 
oes, oil Ther Ae f= site uae e 
A ieetore: Can . a Mase) t ‘ 
oe ‘| ins oF a ao PS 
ay ase egerren ay tae a! ht TAP ; 2’ , 


> i ees y fe 
1 by \ f. a ld. th 


j , it 
a ~ a 4 ‘ : ; pie \ \ i ‘ rh Atiae NV n i 


‘a 


ct 


fi 


"Dp Le | ‘ A ASS hy : \ f i: eo, a ee brian 

* nto iy : : ie vy Pty iy it ree Diet ves, Dh pe i % 
v . 

rf 


A 
‘ 


du sven sy, 
Dy A Pea i ‘ he 
' ' 


> re a ; i . + * 
« J J A » ae Y 1% jl y ~ . . 
F 


M Xi fs ‘ i pee heen a7 ele Vd My ey he 2 “ 
ahs? vie, Sh aaa SIRF . ay ier Dar at 
alti diet ae oa sa laa noi: 

ot ; i , Z ‘ ie) 


9 tony hw 
Reuse, N 
er-9 0%, eight i) i teu 
<a Pie: Ba ai 
BO ae AN, i nee mW a ‘ 
\ Ratex ih 


PROPOSED. AMENDED LICENSE FOR MIIX 


GREATER BOSTON SALES AREA 


ARTICIE I -~ PREAMBLE 


Whereas, section 8 of the Agricultural Adjustment Act, as amended, 
provides as follows: © 


"Sec. 8. In order to effectuate the declared policy, 
the Secretary of Agriculture shall have power -—— * * * 


"(3) To issue licenses permitting processors, associa- 
tions of producers, and others to engage in the handling, 
in the current of interstate or foreign commerce, of any 
agricultural commodity or product thereof, or any competing 
commodity or product thereof. Such licenses shall be sub- 
ject to such terms and conditions, not in conflict with 
existing Acts of Congress or regulations pursuant thereto, 
as may be necessary to eliminate wnfair practices or 
Charges that prevent or tend to prevent the effectuation 
of the declared policy and the restoration of normal 
economic conditions in the marketing of such commodities 
or products and the financing thereof. * * * 


"(4) To require any licensee under this section to 
furnish such reports as to quantities of agricultural com- 
modities or products thereof bought and sold and the prices 
thereof, and as to trade practices and charges, and to keep 
such systems of accounts, as may be necessary for the pur- 
pose of part 2 of this. title, * * *" 


and 


Whereas, He A. Wallace, secretary of Agriculture, acting under 
the provisions of said Act, for the purposes and within the limitations 
therein contained, and pursuant to the regulations issued thereunder, 
has on the 15th day of March, 1934, issued a License for Milk — 

Greater Boston Market; which License war subsequently amended on 
April 30, May 31, July 16, August 21, and September 25, 1934; and 


Whereas, the undersigned finds that the marketing distribution 
and handling of milk and the products thereof, covered by this License, 
are in the current of interstate or foreign commerce since the portion 
thereof which occurs within the bounds of a single State affects and 
actually and potentially competes with the marketing, distribution 
and handling of commodities and products which occur between or among 
several States, and since the commodity, and the products thereof, 
covered by this License, cannot be separated into interstate and 
intrastate portions, the supply and the marketing, distribution and 
handling thereof being inextricably commingled, so that it is impossible 


pee 


to regulate the interstate marketing, distribution and handling without 
also regulating the intrastate marketing, distribution and handling, 
and the failure to regulate the latter will defeat and obstruct the 
purposes of the Act with respect to the former; and 


Whereas, the undersigned has determined to modify the terms 
and conditions of the said License for Milk - Greater Boston Market, 
as amended, pursuant to section & (3) of the Agricultural Adjustment 
Act, as amended, and applicable General Regulations of the Agricuitural 
Adjustment Administration; and © 


Whereas, the undersigned finds that the. said License, the amend- 
ments thereto, and this Amended License are in accordance with the 
provisions of section 8 (3) of the said Act and tend to effectuate 
the declared policy set forth in section 2 of said Act, in that the 
terms and conditions thereof 


(a) will tend to establish and maintain such balance 
between the production and consumption of milk and/or 
products thereof, and such marketing conditions therefor, 
as will tend to reestablish prices to farmers producing 
said commodities at a level that will give such commodity 
and/or products thereof a purchasing power with respect 
to articles that farmers buy equivalent to the purchasing 
power of such commodity and/or products thereof in the 
base period, August 1909-July 1914; 


.(b) will tend to approach such equality of purchasing 
power by gradual correction of the present inequalities 
therein at as rapid a rate as is deemed feasible in view 
of the current consumptive demand in domestic markets; 


(¢) will protect the consumers! interest by tending 
to readjust the farm production of said commodities at 
such level as will not increase the percentage of the 
consumers! retail expenditure for said commodity and/or 
products thereof, which is returned to the farmer, above 
the percentage which was returned to the farmer in the 
pre-war period, August 1909-July 1914; and 


(d) are necessary to eliminate unfair practices and 
charges which would prevent or tend to prevent the effect-— 
uation of the said declared policy and the restoration of 
normal economic conditions in the marketing of the-said 
commodity and/or products thereof, and the financing thereof. 


Whereas, the undersigned finds that the subject matter of this 
Amended License is embraced within the scope of a hearing heretofore 
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held on a Marketing Agreoment pursuant to applicable General Regulations 
of the Agricultural Adjustment Administration: 


Now, thorefore;.,the- undersigned, acting under the authority 
vested in the Secretary:.of Agriculture under,the provisions of the 
Agricultural Adjustment. Act, as amended, hereby amends and modifies 
the terms: and conditions of the said License, as amended, and hereby 
licenses each and every distributor to engage in the business of market- 
ing, distribution and handling milk or cream as a distributor in the 
Greater Boston Sales Area, subject to the terms and conditions set 
forth in this Amended License, hereinafter called the "License". 


_ ARTICLE II -- DEFINITIONS 


Section 1. Definitions of Terms. As used in this License, 
the following words and phrases shall be defined as follows: 


ls “Act! means the Agricultural Adjustment Act approved May 
le, 1933, as amended. 


2. "secretary" means the Secretary of Agriculture of the 
United States. 


3. “Greater Boston Sales Area", hereinafter called the 'sales 
Area'! means the territory included within the boundary lines of the 
cities and towns of Arlington, Belmont Beverly, Boston, Braintrec, 
Brookline, Cambridge, Chelsea, Dedham, Everett, Lexington, Lynn, 
Malden, Marbelhead, Medford, Melrose, Milton, Nahant, Needham, Newton, 
Peabody, Quincy, Reading, Revere, Salem, Saugus, Somerville, Stoneham, 
Swampscott, Wakefield, Waltham, Watertown, Welleslocy, Weymouth, 
Winchester, Winthrop, and Woburn, Massachusetts. 


4. "'Pergon" means any individual, partnership, corporation, 
association or other business unit. 


5. Producer" means any person, irrespective of whether any 
such person is also a distributor, who produces milk in conformity 
with the applicable health requirements in force and effect within 
the Sales Area for milk to be sold for consumption as whole milk in 
the Sales Area. 


6. “New Producer" means (1) a producer whose milkwas neithor 
being purchased by distributors nor being distributed in the Sales 
Area within ninety (90) days prior to the effective date of the Li- 
cense issued for the Sales Area on the 14th day of March, 1934, or 
(2) a producer who has ceased to market milk pursuant to the terms 
and provisions of the said License issued on the luth day of March, 
1934, and any amendments thereto, including this License, for a 
period of forty-five (45) consecutive days or more, and thereafter 
markets milk pursuant to the terms and provisions of the License 
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issued on the 14th day of March, 1934, and any amendments thereto, 
_including this License. : : 


7. "Distributor" means any of the following persons, (ir- 
respective of whether any of such persons is a producer or an 
association of producers), wherever located or operating, whether 
Within or without the Sales Area, engaged in the business of distri- 
buting, marketing, or in any manner handling, whole milk or cream, 
in whole or in part, for ultimate consumption in the Sales Area; 


(a) who pasteurize, bottle or process milk or cream; 


(b) who distribute milk or cream at wholesale or retail to 
(1) hotels, restaurants, stores or other establishments for con- 
sumption on the premises; (2) stores or other establishments 


for resale; and (3) consumers; 


(c) who operate stores or other establishments selling milk 
or cream at retail for consumption off the vremises. 

(d) who purchase, market or handle milk or cream which is 
sold for resalé in the Sales Area. ue seed 


&. "Subsidiary" means any porson of, or over whom or which, a 
distributor or an affiliate of a distributor has, or several distributors 
collectively have, either directly or indirectly, actual or legal control, 
whether by stock ownership or in any other mannor. 


9. "Affiliate!" means any person and/or any subsidiary thereof, 
who or which has, either directly or indirectly, actual or legal control 
of or over a distributor, whether by stock ownership or in any other manner. 


10. "Books and records" means books, records, accounts, contracts, 
memoranda, documents, papers, correspondence or other data pertaining to 
the business of the person in question. 


11. "Market Administrator" means the person designated pursuant to 
ar paelevLil. 


le. "Delivery period" means the period from the first to, and in- 
cluding the 15th day of each month, and from the sixteenth to, and including, 
the last day of each month. 


13. "Established base", for each producer (including each distributor 
who is also a producer) or association of producers, means that quantity of 
milk allotted in accordance with the provisions of oxhibit A, which is 
attached hereto and made a part hereof. 


; 14, "Delivered base, (1) for each producer, means that quantity of 
milk delivered by such producer to distributors which is not in excess of the 
established base of such producer; (2) for an association of producers, means 
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that quantity of milk which is equal to the sum of the delivered bases 
of its members who are producors; and (3) for each distributor, who is 
also a producer, means the quantity of milk produced and sold or distri- 
buted by such distributor as Class I and Class II milk which is not in 
excess of the established base of such distributor. 


ARTICLE III.-— MARKET ADMINISTRATOR 


Section 1. Designation, Removal, Bond and Liability. The Market 
Administrator shall be designated, and shall be subject to removal at 
any time, by the Secretary. The Market Administrator, within forty-five 
(45) days following the date upon which he enters upon his duties, shall 
execute and deliver to the Secretary a bond in such amount as the Secre- 
tary may determine, with surety thereon satisfactory to the Secretary, 
conditioned upon the faithful performance of the duties of such Market 
Administrator. The Market Administratér shall not be held personally 
responsible in any way whatsowver to any licensee or to any odbher person 
for errors in judgment, mistakes of fact or other acts, either of commis-— 
sion or omission, except for acts of dishonest, fraud or malfeasance in 
office. 


Sec. 2. Duties. The Market Administrator shall: 
1. Perform such duties as may be provided for him pursuant to this 
License and amendments thereto. 


2. Keep such books and records as will cleariy reflect the financial 
transactions provided for in this License, which books and records shall ‘be 
subject to examination by the Secretary at any and all times. 


3. . Furnish such information and such verified reports as the 
Secretary muy, from time to time, request. 


4. Obtain a bond with reasonable security thereon for each employee 
who handles funds entrusted to the Market Administrator under the provisions 
of this License. 


Sec. 3. Rights. The Market Administrator shall have the right: 


1. To vorrow money for the purpose of establishing an office with 
the necessary equipment and supplies, and for the purpose of meeting current 
operating expenses during not to excced two delivery poriods; which monies 
shall be repaid from the fumds retained by the Market Administrator to 
meet his cost of operation. 


©. To incur necessary expenses, including compensation for persons 
employed by the Market Administrator for the proper conduct of his duties, 


and including the cost of procuring and continuing his bond. 


3. To examine the books and records of the distributors and the book: 


I 
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and records of the affiliates and subsidiaries of each distributor for the 
purpose of (1) verifying the reports and information furnished to the 
Market Administrator by each distributor pursuant to this License, and/or 
(2) obtaining the information from any distributor in the event such dis- 
tributor fails to furnish reports or information as required by this Li- 
cense. 


4. To check sampling, weighing and butterfat tests of milk made 
by distributors, to determine the accuracy thereof, and for the purpose 
of assuring proper payrients to producers. In the event of a discrepancy 
between the weights and tests determined by the Market Administrator, 
and the weights and tests determined by the distributors, settlements 
shall be made by distributors upon the basis of such weights and such 
butterfat tests as the Market Administrator may in each case decide. 


5. To publicly disclose, with the consent of the Secretary, 
(a) the names of persons who are in violation of this License, and 
(b) the nature of such violations. 


6. And the power, upon the specific approval of the Secretary, 
(a) to institute legal proceedings in his own name, as Market Adminig- 
trator; (b) to take any other steps which may be necessary to’ collect any 
and all monies which mey become due and owing to him as such Market A& 
ministrator; (c) to enforce such obligations as accrue to him as such 
Market Administrator wmder the terms and provisions of this License; 
and (d) to settle and compromise all such obligations. 


Sec. 4. Compensation. The Market Administrator shall be entitled 
to reasonable compensation, which shall be determined by. the Secretary. 


ARTICLE IV -~ CLASSIFICATION OF MILK SALES AND USES 


Section 1. Primary Sales and Uses. Milk purchased or handled by 
distributors shall be classified according to its sale and use as follows: 


1. Class I milk means all milk sold:or distributed by distributors 
as Whole milk, chocolate milk, or flavored milk, for consumption or use 
in the Sales Area. 


; 2. Class II milk means the Quantity of milk purchased, sold, used 
or distributed by distributors in excess of Class I milk, except as set 
forth in section 2, 


Sec. 2. Other Sales and Uses. Milk sold or distributed by a 
distributor as milk (1) outside the Sales Area or (2) to another dis- 
tributor or person, whether within or without the Sales Area, snall 
be accounted for by such selling distributor as Class I milk: Provided, 
Tat if such selling distributor, on or before the date fixed for’ fi 
ing reports pursuant to article VI, shall furnish to the Market Adminis- 
trator satisfactory proof that such milk or cream has been utilized: toe 
a purpose other than the sale or distribution for ultimate consumption 
or use as ilk or cream, then, and in that event, such milk or cream 
shall ‘be "cla poet i in ee with” such other use. 


ARTICLE V -- PRICES TO DISTRIBUTORS AND 
CONDITIONS OF SALES 


Section 1. Prices. Each distributor, except as hereinafter 
provided, shall be obligated to pay, in the manner hereinafter set 
forth in this License, the following prices for milk, of 3.7 -per cent 
butterfat content, which he has purchased from producers, including 
new producers: 


1. Class I milk - $3.26 per nundredweight f.o.b. railroad 
delivery points, or distributor's plant with respect to milk trucked 
direct from the farm to a distributor. 


2,’ Class II milk — For each one hundred pounds of milk, three 
and seven-tenths (3.7) times the average price per pound of butterfat 
in crcam of bottling quality, as celculated by tne Market Administrator 
from the weighted average price, f.o.b. Boston, of such .cream in 40- 
quart cans, testing 40 percent butterfat, (eacn such can shall be deemed 
to contain 33 pounds of butterfat), as reported by the United States 
Department of Agriculture for the delivery period during which sucha 
milk is purchased, less 11-1/2 cents. 


Sec. 2. Adjustments in Cost of Milk to Distributors. The 
prices set forth in section 1 of tnis article “shall be subject to en 
justment in accordance witn the following: 


1. On Class I milk not trucked directly from the farm to the 
distributor's plant or platform located in the Sales Area or locate 
within 2 radius of 60 miles of the Sales Area (whether or not such 
milk shell be processed and/or bottled bofore shipment) there shall 
be an adjustment equal to the C.L. railroad tariff for 40-quart cans 
for the zone in which the point of loading is located to the railroad 
delivery point. Unless the prior written consent of the Market Ad- 
ministrator is obtained for some other basis of computation, adjust- 
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ments made pursuant to this paragrapn shall be computed on the basis 
that, to the extent necessary to supply each distributor with milk 
sold, distributed or used by him as Class I milk, the milk which was 
delivered to him at locations in or nearest to the Sales Area shall 
be deemed to have been that milk which was sold, distributed or used 
by him as Class I milk. 


2, On Class I milk delivered at plants outside of the Sales 
Area and within a radius of 60 miles thereof, special adjustments 
may be allowed by the Market Administrator, which adjustments shall 
be fnir and reasonable considering location of plants and cost of 
transporting such milk. 


3. On Class I milk passing through 6 country station operated 
by a distributor, tnere shall be a country station service charge of 
20 cents per hundredweight. 


4, On Class I milk sold, distributed or used outside the Sales 
Area, tnere shall be on adjustment of the difference between the Class 
I price specified in section 1 of this article, and such price as the 
Market Administrator may determine to be the market price in the market 
where such milk is sold, distributed or used. 


5, On Class II milk which any producer has delivered to a dis- 
tributor at « country plant, vlatforu, or loading station located more 
than 60 miles from the Sales Area, tnere shall be an adjustment of six 
cents per. hundredweight. 


Sec. 3. Other Licenses for Milk. If any milk is purcnased from 
producers pursuent to the terms and conditions of this License and sold 


as milk or cream for ultimate consumption in another market with respect 


to which a license is in effect pursuent to section 8°(3) of the Act 
covering such purchase from producers and such sale as milk or crean, 
then, and in that event the license in effect in the area in which such 
milk or cresm is sold for ultimate consumption shall govern the prices 
end conditions of such sale. 


Sec. 4. Transactions with Violators. No distributor shall pur- 
chase milk or cream from, or process or distribute milk or cream for, 
or sell milk or cream to any other distributor who he has notice is 
violating any provision of this License. 


Sec..5. Prior Contracts. Any contract or agreement entered into 
by a distributor prior to the effective date of this License, covering 
the purchase, delivery and/or sale of milk and its products, snall be 


t 
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deemed to be supersedéd vy the texms and conditions of this License 
insofar as such contrac’ or egreement is inconsistent with any pro- 


” 


visions of this License. 


ARTICLE VI -~- REPORTS OF RECEIPTS AND SALES 
© MILE RY DISTRIBUTORS 


Section 1. Regular Reports. On or before tne 8th day after 
the end of each delivery period, except as set forth in paragreph 5 
of tnis section, each distributor (other than those who operate only 
stores or similar establishments) shal submit a sworn statement to 
the Market Administrator in a manner prescribed by the Harket Adinin- 
istretor, with respect to milk or creem received end/or produced by 
such distributor, during such delivery period, as follows: 


lL. The deliveries to each plant location from producers, who 
are not also distributors, supplying such distributor; the total quan- 


- 


tity of milk. represented *7 tre delivered bases of all sucn producers; 


the total quantity of milk represented by tne excesses over delivered 


bases of all such producers; and tie deliveries of new producers sup- 
plying such distributor. 


2, The total quantities of milk which were sold, used or dis- 
tributed by such distributor as Class I and Class II mil, respectively, 
including sales to otaer distributorse 


3. The deliveries of milk made to such distributor by any other 
distributor, including «a distributor wro is also a producer. 


4, The quantity of milk produced by such distributor, if any, 
which was sold, used or distributed by him as Class I and Class II milk, 
respectively. 


5. Within two days aiter first receiving milk from any pro- 
ducer (1) the neme of such producer, (2) the date on which such milk 
was first received; end (3) whether or not suca producer is a new pro- 
ducer. | 


6. Such other information as the Market Administrator may re- 
quest for the purpose of performing the provisions of this License, 


Sec. 2. Special Reports. Any Gistributor not required to re- 
port pursuent to section 1 of this article shall report to the Market. 
Administrator, upon his recuest snd in a manner prescribed by him, 
with respect to milk or cream received, used, distributed or handled 
by such distributor. ik A ee bes : 


Aces 


ARTICLE VII -- DISTRIBUTORS NOT MARKETING WHOL LE MILK AND 


DISTRIBUTORS WHO ARE ALSO PRODUCER 


Section 1. Distributors Not Marketing Whole Milk. ‘Any distri- 
butor who does not sell or distribute wnole milk for ultimate consump- 
tion or use in the Sales Area: | , fed 4 


Li 


Shall not sell cream to other distributors for distribution 
and ultimate consumption or use in the Sales Area at a price less than 
the price at which such distributor sells similar cream for distribu- 


{} 


tion and ultimate consumption nearest the location where milk is pro- 
cessed into such cream by such distributor, plus the ee Wines ics 
of transporting such cream to the Sales Area. 


Be 


Shall not be ‘sub; ect to the terms and provisions of- section 


l of article tha nor of articles VITI," Ix; AiO XPT or xiii out. ens 2 
submit any or all reports pursuant to article VI upon the request of 
the Mark cet Administrator. 


Sec. 


ee Distributors Who Are Also Producers. Each’ distributor 


Who is also a producer. and who neither 


(1) 


— 
ay) 
Ww 


sells any part of the milk produced by him to Sie ps ; 
other distributors (other than those who operate ne 
only stores or similar establishments) or to 


manufacturing plants, nor 


. purchases milk from other producers or distribu- 


tors for distribution as whole milk or cream, 


Shall as to each delivery period receive an exemption from: the compu~ | 

tations. made pursuant to article VIII for that daily average volume 

of his sales and uses 2 to and including 250 quarts of milk (such 

amount to be adjusted from time to time by the Market Administrator 

So as to approximate the average amount of Class I milk handled. per 

retail route by all distributors), which exemption shall be ratably 4 
deducted from such distributor's Class I- and Class II sales or uses 

in proportion to the respective total amounts of such sales or uses 

rat such classes. 


Sec. 


3. Limi tations. No provisions in this License shall be 


construed to relieve any distributor who does not sell or distribute 
Whole milk or any distributor who is. also a producer from any of the 


obligations 


of this License except as set forth in sections 1 and 2 


of this article. The provisions set forth in section 2 of this-ar.t” 
ticle shall not apply to any distributor other than a person who pro- 
duces milk distributed by himself as whole milk or cream. 


Pe i oe 


ARTICLE VIII -- DET®SRMINATION AND NOTIFICATION OF 
: PRICES TO PRODUCERS 


Section 1. Computations. With respect to each delivery period, 
the Market Administrator shall: 


1. Compute the total value of the milk reported by each and 
all distributors pursuant to article VI on the basis of the classifi- 
cation and prices with adjustments as set forth in articles IV and V, 
respectively, which computations shall not include the milk or the © 
value thereof (1) as purchased by distributors from otner distribu- 
tors, (2) as excluded from such computations under the provisions of 
article VII, or (3) if classified as emergency milk pursuant to section 
6 of article IX. 


2. Compute the total quantity of milk wnich represents the 
delivered bases of producers and which is included in the computations 
pursuant to paragraph 1 of this section. 


3. Compute the total value of the milk which is in excess of: 
the delivered bases determined pursuant to paragraph 2 of this section. 
and which is included in the computations pursuant to paragraph 1 of 
this section, by multiplying such quantity of milk by the price speci- 
fied for Class II milk in section 1 of article V. 


4, Compute the total value of the quantity of milk represented 
by the delivered bases of producers by subtracting the value obtained 
in paragraph 3 of this section from the value obtained in paragraph l 
of this section. 


5. Compute the total adjusted value of the milk represented 
by the delivered bases of producers by adding to the value obtained 
in paragraph 4 of this section, the adjustments set forth in section 
A Of SST UUGLea he . 


6. Compute the blended price for the quantity of milk. repre- 
sented by the delivered bases of producers by dividing the adjusted 
value obtained in paragrapn 5 of this section by the quantity of milk 
represented by the delivered bases of producers as determined in para- 
graon 2 of this section, which blended price shall be subject to ad- 
jaustments as set forth in section 2 of this article. 


Sec. 2. Adjustments for Reserves. The Market Administrator 
may adjust the blended price, computed pursuant to section 1 of this 
article, for the purpose of establishing and maintaining a reserve 
account against (1) the failure or delay of distributors to make 
payments on equakization accounts pursuant to section 2 of article 
X, (2) errors and discrepancies in reports of distributors, and (3) 
errors and discrepancies in equalization accounts, including adjust- 
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ments on delayed reports of distributors: | Provided, That such ad- 
justments in the blended s=ice for.anyone delivery period may not, 
except upon the specific approval’ of the Secretary exceed an amount 
equal to two (2) per’ cent of the total velue of milk reported by 
distributors for such delivery period. “Except, upon, the approval 

of the Secretary, such reserve account shall at no time, contain 

an amount in excess of ten (10) per cent of the value of the milk 
reported by distributors for an average delivery period and shall 

in no event be used by the Market Administrator to meev any costs 

er liabilities. incurred by him under this License. If and when all 
or any portion of said reserve fund is not necessary to accomplish 
the purpose for which it was created, equitable distribution thereof 
Shall: be made. by the Market Administrator to the producers supplying 
milk for distribution in the Sales Arca. — t 


Sec. 3. Notification and Announcement of Producer's Prices. 
On or before the 12th day after the end of each delivery period, the 
Market Administrsetor shall notify each distributor, whose report.is .. 
included in the computations made pursuant to section 1 of this arti-. 
cle, of the blended price, as computed and adjusted pursuant to sec- 
tions 1 and 2 of this article, and of the Class II price as provided 
fer in section l-of article V and make public announcement of such 
prices: Provided, That if an association of producers elects to make 
payments to producers pursuant to Section 2 of article IX, then the 
Market Administrator shall also compute, announce, and notify each 
such association of an equivalent price or prices, as the case may 
be, in terms of the system of payment used by each such association 
of producers. . . ae 


ARTICLE i -- PAYMENTS TO PRODUCERS 


Section 1. Payments to Producers and New Producers. Except 
as provided in section 2 of this article, each distributor shall pay 
to producers, including new producers, on or before the VSth day abter 
the end of each delivery period for milk delivered by such producers 
during such delivery period, subject to adjustments as set forth in 
this article and deductions as set forth in article AIT: 

1. The blended price for the quantity of milk delivered by 
each such producer. represented by such prodvcer's delivered base; and 


2. The Class II price for tne quantity of milk delivered by 
each such producer in excess of such producer's delivered base. 


3. (Discussion and information should be developed here re- 
garding payment to new producers at Class II price for 
delivery periods). 
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Sec. 2. Qther Systems of Payments to Producers. An associa- 
tion of producers may pay producers in a inanner other than that set 
forth in section 1 of this article, subject to adjustments as set 
forth in this article and deductions as set forth in article XII: 
Provided, That such association shall submit to the Market Adminis- 
trator such data end information as the Market Administrator may re- 
quest for purposes of computing and. announcing a price or prices pur- 
Suant to section Sor. article VIII. 


Sec. 3. Additional Payments. Any distributor may, witn the 
prior approval of the Market Administrator, make payments to producers 
in addition to the payments pursuant to sections 1 or 2 of this arti- 
cle: Provided, That such additional payments are made to all such pro- 
ducers supplying such distributor with milk of similar quality and 
grade. 


Sec. 4. Location Adjustments in Payments to Producers. The 
payments to be made to producers by distributors pursuant to section 
1 of this article shall be subject to adjustment in accordance with 
the following: 


1. With respect to delivered base, (1) an amount equal to the 
C. L. railroad tariff for 40-quart cans for the zone in which the point 
of loading is located to the railroad delivery point in the Sales Area, 
on milk not trucked directly from tne farm to the distributor's plant 
or platform located in the Sales Area or located within a radius of 
sixty miles of the Sales Area (whether or not such milk shall be pro- 
cessed and/or bottled before shipment); (2) such charges per hundred- 
weight of delivered bases as are equal to the special charges per 
hundredweight on Class I milk which the Market Administretor has 
allowed pursuant to paragraph 2, section 2 of article V to distributors 
not located in the Sales Area but located within 60 miles of the Sales 
Area; and (3) a charge of 20 cents ver hundredweight on such delivered 
base milk as passes through a country station. 


2. With respect to excess over delivered base and all milk 
delivered by new producers, a charge of six (6) cents per hundredweight 
on milk not delivered by the producer directly from the farm to the 
distributor's plant located in the Sales Area or located within a 
radius of 60 miles of tne Sales Area. 


Sec. 5. Special Adjustments in Payments to Producers. No 
distributor may accept services from or render services to a producer 
or an association of producers from whom he is purchasing milk without 
making a reasonable payment or charge, aS the case may be, for sucn 
services. Such payments or charges shall (1) be subject to the ap- 
proval of the Market Administrator, and (2) apply equitably to all 
producers supplying such distributor with milk. Hach distributor 
making adjustments pursuant to this section may be required to make 
such reports and permit such examination of his books and records as 
the Market Administrator may deem reasonable for purposes of this pro- 
vision. 
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Sec. 6. Emergency Milk. During any emergency period when the 

normal supply of milk from producers is not sufficient to meet the Class I 
requirements of any distributor, such distributor may, with the prior ap= 
proval of the Market Administrator, purchase milk for such emergency pur- 
poses from producers on terms and conditions other than those set forth in 
this article and in article XII, but at prices not less than the equivalent 
of the prices set forth in article V,.in which event such milk shall not be 
included in the computations as provided in article VIII, but shall be re- 
ported separately to the Market Administrator by such distributor. 


Sec. 7. Butterfat Differentials. If any producer has delivered to 
any distributor during any delivery period milk having an average butterfat 
content other than 3.7 percent, such distributor shall pay to each such 
producer per hundred pounds for each one-tenth of one percent of average 
butterfat content above %3.7 percent or shall be entitled to deduct per 
hundred pounds for each one-tenth of one percent of average butterfat con- 
tent below 3.7 percont, an amount cqual to one-tenth of the average price 
per pound of butterfat in cream of bottling quality, less seven cents, as 
calculated by the Market Administrator, from the weighted average price, 
f.o.b. Boston, of such cream in 40-quart cans, testing 40 percent butter 
fat, (ench such can shall be deemed to contain 33 pounds of butterfat, as 
reported by the United States Department of Agriculture for the delivery 
period during which such milk is purchased (whether the milk is Class I or 
Class II milk), 


ARTICLE X -~ EQUALIZATION AMONG DISTRIBUTORS AS TO PAYMENTS 
TO PRODUCERS 


Section 1. Equalization Accounts. The Market Administrator shall 
maintain for distributors whose reports are included in the computations 
pursuant to article VIII, records and accounts which will accurately dis-+ 
close-for each distributor (1) a debit of the total value of milk as com 
puted for: such. distributor pie eit to paragraph 1, section 1 of article 
VIII, (2) a credit of the total payments to be made by such distributor 
pursuant to section 1 of article IX, after giving effect to the adjust- 
ments pursuant to section 4 of article IX, and (3) the payments to be made 
by such distributor to the Market Administrator and payments to be made by 
the Market Administrator to such distributor. 


Sec. 2. Statement to Distributors and Payment of Balances. On or 
before the 12th day after the end of each delivery period the Market Admin- 


istrator shall render a statement to each distributor whose reports are in- 
cluded in the computations pursuant to article VIII, showing the debit or 
credit balance, as the case may be, in the equalization account of such 
distributor with respect to milk purchased, sold or used during such de- 
livery period. Debit balances shall be paid to the Market Administrator on 
or before the 14th day after the end of such delivery period. Any funds so 
paid to the Market Administrator shall, as soon as reasonably possible, be 
paid out by him pro rata among the distributors having credit balances in 
proportion to, but only to the extent of, each sueh credit balance. 


- 


~ 15 = 


_. ARTICLE XI ~~ “PRODJOHRS AND FRODUCEPS' COOPARATIVE ASSOOIAT IONS 


“Section l. Payments. by Sooperatives. No provision in this License 
— shall be construed as controlling o or restricting any producers! cooverative 
association which meets the requirements of the Capper-Volstead Act and is 

‘licensed as a distribitor under this License, with respect to the actual 
deductions or charges, dividends or premiuns to be made by such association 
from and/or to its members: Provided, That no such deductions or charges 
imay be made by any such’ producers! Aoepe rai .ve association from any of its 
“members, to met a current’ operating loss incurred by such producers! co- 
operative agsociation in its processing or distribution operations unless 
(a) expressly and specifically authorized by any such member to make such de- 
ductions or charges for such purpose, (b) the producers! cooperative asso- 
ciation notifies the Market Administrator in advance of the same, and (c) 
furnishes the Market Administrator with such information as will record the 
bona Fides of deductions mide pursuant to this section, © 


Sec. ' Right to Check Veights and Tests. A producers! associa~ , 
tion shall 4 “eT reasonable times have, with resrect to its members, the 
right to check ‘sampling, weighing end butterfat tests of milk made by dis- 
tributors: Provided, That the Merket Administrator has given notice that 
such as sociation is qualified to verform satisfactorily the services speci- 
fied in secti on 2 of article XII. 


Sec. 3. Transportation Rights. Producers shall have the right to 
deliver milk to plants or platforms of ea using any reasonable 
method of transportation which they, in their discretion, may select. No 
distributor shall interfere with or discriminate against producers in the 
exercise of such right. At the request of the Market Administrator, each 
distributor shall from time to time submit a easieten report stating the 
actual transportation charges on all milk delivered to him f.o.b. any and 
all plants, for the purpose of permitting the Market Administrator to review 
such transportation charges and to determine the reasonableness thereof. 


ARTICLE XII -- DEDUCTIONS FROM PAYMENTS TO PRODUCERS 


Section l. For Market Administration. Hach distributor shall deduct 
two (2) cents per hundredwei ght from the payments to be made by him pur- 
suant to article IX in regard to all milk delivered to him during each de- 
livery period by producers who are not also distributors and shally on or 
before ths 25th day after the end of each such delivery period, pay such 
deduction to the Market Administrator, and each distributor who produces 
_ milk distributed by him shall make a similar payment for milk produced by 
him and sold during each delivery period as Class I or Class II milk. Such 
payments shall be retained by the Market Administrator in a separate account 
to meet his cost of operation. 


Sec. 2. For Marketing Services. Upon the reqiest of the Market 
Administrator each distributor shall, in addition, deduct five (5) cents 
“per Re a from the payments ‘to be -made by such. distributor pur- 
“guant to article IX in regard to all milk’ ‘delivered. to. hin” during each de- 
livery period by producers (1) for whom the ‘following. services. are now; cur- 
rently rendered by - . producers! ‘cooperative association in a mannér ‘satis- 
“factory to the Market Administrator: . (a). market; information, (b) super- 
wision over weights and tests, and‘(c) to the extent that funds permit; the 
‘establishment and naintenarice | or a vegerve fund for protection agninst the 
‘failore of distributors tot male paynient s for mi Lk purchased; and (2).from 
Whort a substantially similar charge or deduction’ is not being prid by dis 
‘tributors toa produce: *s! cooperative ass sociation ‘for such purposes. . Such 
‘deductions shall be paid to the Mar ice t Adni nistrator on or before the Oh ehayal 
day after the end of each delivery period and shall be expended by him for 
thé purpose of securing services similar to those above named for producers 
from whose payments such’ dédiittions are made, except that with the approval 
of the Secretary, the Market Administrator may. notify any producer when the 
distributor, to whom such’ ‘producer is’ selling: milk, ig violating amy of the 
terms and provisions of this License, and no producér » *hall be entitled to 
“protection against the failure of such distributor to make payments for milk 
Qurchased from such producer. thereafter and until otherwise notified by the 
~ Market Administrator. All deductions made pursuant to this section shall be 
kept in a separate account by the Market’ Administrator and shall in no event 
be used by the Market Administrator to meet any costs or liabilities incurred 
by. him under this License except, as. ‘get forth ‘in this section. 


Sec. 3. Agents of. Market Administrator. “The Market Administrator 
may, in his adeereri cask employ the facilities and Services of any agent or 
agents for the purpose of securing. to. producers the aforementioned benefits 

if such benefits may be efficiently and economically ‘secured thereby. .The 
Market Administrator shall pay over such funds Rel such agent or agents, if 

he determines to do so, only upon tne consent of such agent or agents to 

he) keep its or their books and records in a manner satisfactiry to tne Market 
Administiator; (2) permit the Market, Administrator, to examine its or their 
books and records, and to furnish the Market Administrator such verified re- 
ports or other information as the Market Administre ator may from time to time 
request; aud (3) disburse such funds: eee ale manner above ‘provided. 

; Sec. 4. Waiver of. mata he Market ‘Administrator, in, his dis— 
cretion, may at any time waive the foregoing deductio ns or distribute any 
balance arising from such de eductions, or any part thereof for any delivery 
period (in which event the deductions so waived Shall not. be made, by, tne dis- 
. tributors from payments to producers; the distribution. ‘of; ‘any such, balances 
shall be equitable (1) among.ell producers. with, respect to. the amounts paid 

to the Market Administrator pursuant to section’l ‘of this article, and (2) 
among all producers from whom sucn deductions nave been made pursuant to secu 
tion 2 of this article. 
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ARTICLE XIII ~~ DISTRIBUTOR'S FINANCIAL RESPNSIBILITY 


Section 1. Bond. Each distributor who purchases milk from producers 
and sells any part of such milk for distribution as whole milk for consumptior. 
in the Sales Area shall, within thirty days after the receipt of a notice to 
that effect from the Market Administrator, furnish to the Market Adninis- 
trator a bond with good and sufficient surety thereon, satisfactory to the 
Market Adninistrator (in an amount not in excess of the purchase value of the 
milk purghased by such distributor during any two successive delivery pericds 
as designated by the Market Administrator) for the purpose of securing the 
fulfillment of such distributor's obligations as provided in this License. 
Any distributor who commences to do business after the effective date of this 
License shall, as a condition precedent to engaging in such business, furnish 
to the Market Administrator a bond-in conformity with the foregoing provision. 


Sec. 2. Waiver of Bond. The Market Administrator may (1) if satisfied. 
from the investigation of the financial condition of a distributor that such 
distributor is solvent and/or possessed of sufficient assats to: fulfill his 
said obligations, or (2), if, pursuant to a State statute, a distributor has 
farnished a bond with good and sufficient surety thereon in conformity with 
the foregoing provision, waive the requirement of such bond as to such dis 
tributor. Such distributor, may, upon a change in such circumstances, be re- 
quired by the Market Administrator to comply with the foregoing requirement. 


Sec. 3. Periodic Deposits. Each distributor who isunable to meet the 
requirements of the foregoing provisions shall make periodic deposits with the 
Market Administrator at such times, in such amounts, and in such manner as the 
Market Administrator may determine to be necessary in order to secure the ful- 
fillment of such distributor's obligations as provided in this License. 


ARTICLE XIV -- MILK INDUSTRY BOARD 


Section 1. Egtablishment. The Secretary may, in his discretion, at 
any time establish a Milk Industry Board, which shall have representation of 
producers, distributors, and the public. Inestablishing the Milk Industry 
Board, the Secretary will give due consideration to the recommendations and 
nominations by various groups of producers, distributors and the consuming 
public. 


Sec. 2. Duties and Powers. The Milk Industry Board shall have such 
duties and powers as the Secretary may, from time to time, delegate to it, 
in. order to effectuate the provisions and purposes of this License, and to 
recimmend to the Secretary that obligations arising under the terms and pro- 
visions of this License, and due md owing to the Markes Administrator, be 
settled and compromised. 
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Sec. 3. Expensés. The Secretary may further, in his discretion, 
authorize «wid direct Market Administrator to pay over to the Milk 
Industry Board for the purpose of meeting its general expenses, a rortion 
of the monies paid to the Market Administrator’for: his cost of operation: 
Provided, That such portion shall in no event erceed 1/4 cent per hundred 
pounds of milk for which such payment is made. 


ARTICLE XY = Sahisctonate PROVISIONS 


section 1. Books ae Pocords. The distributor: and their respec» 
tive affiliates and subsidiaries shall sevérally keep books and records 
which will clearly Hae all the financial transactions of their respec— 
tive businesses and the financial condition thereof. | 


Sec. 2. Reports. The distributors shall severally, from time to 
time, upon the request of the Secretary, furnish him with: such information 
as he may request, in a manner prescribed by him and/or in accordance with 
forms of reports to be supplied by him, forthe purposes of (1) assisting 
the Secretary in the furtherance of his sowers and duties with respect to 
this License and/or (2) enabling the Secretary to ascertain and determine 
the extent to which the declared policy of the Act and the purtose of this 
License are being effectuated; such reports to be verified under oath. The 
Secretary's determination ag to the necessity of and the justification for 
the making of any such reports, and the information called for thereby, shall 
be final and conclusive. 


sec. ¢. Exomination o a f Books and Records. For the same purvoses as 
set forth in section 2 of this article » and/or to enable the Secretary to ver= 
ify information furnished san all the books and records of each distributor 
and the books and records of the affiliates and subsidiaries of each dis- 
tributor, shall, during the usual hours of business, be subject to examina- 
tion by the Secretary. The Secretary's determination as to the necessity 
of and the justification for any such c xamination shall be final and con= 
clusive. 


sec. 4. Cone Information. To the extent not otherwise ex 
pressly provided by this License, a all information in the possession of the 
Secretary, the Market Administrator, their agents, or eny official, which 
relates to the business or property of amy person and which was furnished by 
or obtained from such person pursuant to the requirements of this License 
snall be kept confidential in accordance with the applicable General Regula~ 


tions of the Agricultural Adjustment Administration. 


Sec. 5. Agents. The Secretary: may by designation in writing, name 
any person or persons, including officers or employces of the Government, 
or Bureaus or Divisions of the Depsrtment of Agriculture, to act as his 
agents or agencies in connection with any of the provisions of this License, 
and he may authorize any such agent or agency to designate or appoint persons, 
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including officers or employees of the Department of Agriculture, to exer- 

cise or perform any or all of the powers and functions delegated to them as 
moy be deemed necessary or advisable. to. accomplish-the proper execution or 

performance of such powers ard functions. 


Sec. 6. Sevarability. If the applicability of any provision of this 
License to any person, circumstance or thing is held invalid, the applicabi- 
lity thereof to any other person, circumstance or thing, shall not be af- 
fected thereby. If any provision of this License is declared invalid, the 
validity of the remainder of this License shall not be affected thereby. 


Sec. 7. Derogation. Nothing contained in this License is or shall 
be construed to be in derogation or modification of the rights of the Secre- 
tary, or of the United States (1) to exercise any powers granted by the Act 
or otherwise, and/or (2) in accordance with such powers, to act in the prem 
ises whenever such action is deemed advisable. 


Sec. 8. Termination. In the event this License is terminated or 
amended by the Secretary, any and all obligations which shall have arisen, 
or which may thereafter arise in connection therewith, by virtue of or pur- 
suant to this License, and any violations of this License which may have oc- 
curred prior to such termination or amendment, shall be deemed not to be af- 
fected, waived or terminated by reason thereof, unless so expressly provided 
in the notice of termination of, or the amendment to this License. 


Sec. 9. Period of Notice. The undersigned hereby determines that an 
emergency exists which requires a shorter period of notice than three days, 
and that the period of notice, with resrect to the issuance of this License, 
which is hereinafter provided, is reason:bdle under the circumstances. 


In witness whereof, Secretary of Agricul~ 
ture, acting under the provisions of the Agricultural Adjustment Act, as 
amended, and pursuant to the applicable General Regulatims of the Agricul- 
tural Adjustment Administration, does hereby execute in duplicate and issue 
this License in the City of Washington, District of Columbia, on this 
day of , 1935, and pursuant to the provisions hereof, de- 
clares this License to be effective on and after 12:01 a.m., eastern standard 
time, yleoo ¢ 


Secretary of Agriculture 
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EXHIBIT A 


ALLOTM ANT AND REGULATION OF BASES 


Section 1. Allotment of Bates: For the purposes of this License, 
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the Marke t Administrator shall allot bases as follows: 


. 1. The total of established bases of all producers shall, so far 
as practical, serve the requirements of all distributods! sales and uses 
of Class I milk. 


oe Hach producer shall be allotted’a base with respect to milk 
marketed pursuant to this License, which base shall be equitable as com 
pared with all other bases allotted to producers pursuant to this section. 


3. Fach association of producers maling payments to producers pur- 
suant to article IX shall be allotted a base, which bese shall consist of 
the sum of the established bases of its members who are producers. 


4. Each distributor, who is also a producer, shall be allotted a 
base, which base shall be equitea ree As compared with nae other bases el- 
Llotted to producers pursuant to this sectiam. 


oO» In the case of new producers, including distributors who are 
also new producers, bases shall be allotted by the Market Administrator, 
Which bases shall be equitable with all other bases allotted to producers 
pursuant to this section: Provided, That no new producer. shall be allotted 
a base who is producing on a farm with respect: to which a base already ap- 
plies, unless such new producer shall have a tenant-landlord relationship 
with the producer who has a base on such farm. 


sec. 2. Pevision of Bases. The Market Administrator may make such 
revisions in the bases of any and all producers as he may from time to time 
deen necessary or advisable te the end that (1) such bases may be equitable 
as among oll producers and (2): that the total of all established bases may 
conform to the purpose set forth in paragraph 1. of section 1. 


Sec. 3. Announcement and Recording of Bases. When bases are es- 
tablished for producers, pursuant to sections 1 and 2 of this article, 
the Market Administrator shall notify each distributor of the bases of 
producers who are delivering milk to each such distributor. The Market 
Administrator shalt maintain a record of bases for producers which shall 
be available to any licensee or anyone affected by tlris License 


Sec. 4. Tenure and Transfer of Bases. The following rules shall 
govern the tenure and transfer by producers of all bases allotted pursuant 
to this exhibit: 


1. Any producer whose average deliveries of milk for four consecu- 
tive delivery periods, except during the months of April, May and June, are 
less thon 75 percent of his established base will thereby establish a new 
base equal to such average deliveries. 
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ee A base may be transferred by the Market Administrator from a 
producer to a person who has no base, upon the transfer of such producer's 
entire herd to such person. 


3. A producer with a base, whether landlord or tenant, may retain 
his base when moving his entire herd from one farm to another farm. 


4. A landlord who rents on shares is entitled to the entire base to 
the exclusion of the tenant, if the landlord owns the entire herd. Likewise, 
the tenant who rents on shares is entitled to the entire base to the exclu 
sion of the landlord if the tenant owns the entire herd. If the cattle are 
Jointly owned by tenant and landlord, the base shall be divided between the 
joint owners according to the ormership of the cattle if and when such joint 
owners terminate the tenant-landlord relationship. 
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PROPOSED 
MARKETING AGREEMENT 
AND PROPOSED ORDER REGULATING THE. HNDLIrex® Oc 
OF MILK | Us, Depattment’o 
Iii THE GREATER BOSTON, MASSACHUSETTS, MARKETING AREL. 


da atta Names aquellos tei 
This oronosed marketing sgreement end proposed order to regulate 

the handling of milk in the Greater Boston, Massachusetts, Marketing Ares in 

their present forms ere for the mw rpose of discussion et public hearing end ere 

not to be regerded os heving received the approvel of the Agricultural 

Adjustment Administz cation. 


— 


ee 


PROPOSED MARKSTING aGREEMENT REGULATING 
THE HANDLING OF MILK IN THE GREATER 
BOSTOK, MASSACHUSETTS, ! MARKETING wREA 


The parties to this Agreement ars the contrecting handlcrs, and the 
secretary of Agriculture of the United States, 


n 8(b) of the Agricul- 


Whereas, it is orovided in Title I, Sectio 
as amended (horeinefter called 


tural Adjustment Act, aoproved May 12, 1933, 
the Act), as follows 


"In order to effectuate the declared policy-of this title, 

_the Secretary of Agriculture shell heave the pover after due notice 
and ovportunity for hea aring, to enter into marketing agreements 
with »rocessors, producers, associations of producers, and others 
engaged in the hendling of any egricultural commodity or product 
thersof, only witn respect to such hendling as is in the current 

of interstate or foreign commerce, or as directly burdens, ob- 
structs, or offcects, interstate or foreign commerce in such com- 
modity or product thereof," 


Where reas, the Secretary of Agriculture, heving reason to belicve 
that the execution of a Marketing Agreement would tend to effectuate the 
declared ohate of Title I of the Act with respect to the producers of 
milk for the Greater Boston, Messacnusvtts, Merketing Area, did on the 


dey of , 1935, give notice of a hearing to be held 
on the day of , 1935, on a proposed Morketing Agreement 


regulating tne handling of said commodity, and did at the said time 

and place conduct 2 public hearing thereon et which oll interested verties 
were afforded an opportunity to be heard on the seid proposed Merke ting 
Agreement; 


Whereas, the parties hereto, for the purpose of correcting condi- 
tions now obtaining in the handling of milk, in the Greater Boston, Massa— 
chusetts, Marketing Arca, and-to effectuate the declared policy of the Acts 
desire bo enter into oa Marketing ner eomen t under the solr? lay or Titte 
Bection 8(b) of the Act. 


Now, therefore, the partics hereto agree as follows: 
’ ’ k g 


ARTICLE I ~~ DEFINITIONS 


Section . Terms. . The following terms shall have the following 
meanings: 


1. "Act" means the Agricultural Adjustment Act approved May 12, 
1933, as amended, 


ee "Secretary" means the Secretary of Agriculture of the United 
States, 


3. "Greater Boston Marketing Area,!! hereinafter called the "Mar- 
keting Area," means the territory included within the boundary lines of 
the cities and towns of Arlington, Belmont, Beverly, Boston, Braintree, 
Brookline, Cambridge, Chelsea, Dedham, Everett, Lexington, Lynn, Malden, 
Marblehead, Medford, Melrose, Milton, Nehant, Needham, Newton, Peabody, 
Quincy, Reading, Revere, Salem, Saugus, Somerville, Stonenam, Swampscott, 
Wakefield, Wealtnam, Watertown, Welleslev, Weymouth, Winchester, Winthrop, 
and Woburn, Massachusetts. j 


4. "Person" means any individual, partnershio, corporation, asso- 
ciation, and any other business unit, 


&. "Producer" means any person, irresoective of whether any such 
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person is also a handler, who produces milk in conformity witn the health 
requirements apolicavle for milk to be sold for consumption as milk in 
the Marketing Area, 


6. "Handler" neans any person, irrespective of wnether such person 
is a producer or as association of producers, wherever: located or operat— 
ing, who engages in such handling of milk, which is sold as milk or cream 
in the Marketing Area, as is in the current of interstate or foreign com. 
merce, or which directly burdens, obstructs, or effects interstate or fore 
eign commerce in milk and its products, 


7. "Market Administrator" means the person designated pursuant to 
article II as the agency for the administration hercof. 


8. "Delivery period" meens the current marketing period from the 
first to, and including, the fifteenth day of each month, and from the 
sixteenth to, and including, the last day of cach month. 


9. "Bese" means a quantity of milk for cach producer, including 
a handler who is also a producer, determined pursuant to section 4 of 
article VII. 


> 


ARTICLE II ~~ MARKET ADMINISTRATOR 


Section 1, Selection, Removal snd Bond, The Market Administra-— 
tor shall be selected, and shall be sudject to removal at any time, by 
the Secretary. Within forty-five (45) days following the date wpon which 
he enters upon his duties, the Market Administrator shell execute end de- 
liver to the Secretary a bond in an emount and with surety thereon satis— 
fectory to the Secr.tary, conditioned upon the faithful verformance of 
his duties, . 
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Sec. 2. Compensation.: ‘The Market Administrator shall be entitled 
to sum reasonable compensation as may be determined by the Secretary. 
sec. 3 Powers. -The Market Administrator shall have power: 

1. To administer the terms and provisions hereof; 


2. To -receive; investigate, and report to the Secretary complaints 
of violations of the terms and provisions hereof; and : 


+3. To maintain a suit in his om nome against any handler for the 
collection of such uandler's pro rate. share of expenses 2s set forth in 
section 1 of articie xX. 


“Sec. 4. Duties. The Market Administrator, ‘n addition to the 
duties hereinafter described, shall: 


1. Keep such books ond records, subject to examination by the 
Secretary at any ond all times, as will clearly reflect the transactions 
provided for herein; 


2. Furnish such information and such verified reports as the 
secretary may .request; 


3. Obtain a bond with reasonable security thereon from each em- 


ployee who handles funds entrusted to the Merxet Administrator; 


_ 4. Publicly disclose to nandlers anda producers, unless other- 
Wise directed by the Secretary, the name of any person who, within fif- 
teen days after the date uoon which he is required to perform such acts, 
has not (a) furnished security pursuent to article Xl, (bd) made reports 
pursuant to article V, or (c) made payments pursuant to article V111; 


5. Employ ond fix the compensation of such persons as may be nec- 
essary to enable him to édminister the terms and provisions hereof; and 


6. Pay out of the funds provided by article X (a) the cost of 
his bond and of the bonds of such of his employees, as handle funds en- 
trusted to the Market Administrator, (b) nis ow compensation, and (c) 
all other emenses which will necesssrily be incurred by him for the 
maintenance and functioning of his office and the performance of his 
duties. 


Sec. 54 Resoonsibility. The Market Administrator shall not be 
held responsible in any way whatsoever to any handler, or any other 
person, for errors in judgment, mistakes, or other acts either of com- 
mission or omission, as such Market Administrator, except for his wil- 
ful misfeasance or malfeasance, or dishonesty. 


ARTICLE III - CLASSIFICATION OF MILK 


Section 1. Sales and Use Classification.’ Milk purchased or han- 
dled by hendlers shall be classified as follows: 


| 
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1, All milk sold or distributed for consumption as milk, choco 
late milk or flavored milk shall’ be Class I milk; and ory Cie 


2. All milk purchased, sold or used in excess of Glass I milk 
shell be Class II milk, ci | ' % 


Sec. ce Inter~handler Sales. Milk sold by a handler to another 
handler shall be presumed to be Class I milk: Provided, That, if such 
selling handler, on or before the date fixed for filing reports pursuant 
to article V, shell furnish proof satisfactory to the Market Administra 
tor that such milk las been sold or used by the purchasing handler other 
than as Class I milis, then, and in that event, such milk shall be classi- 
fied as Class II milk, ) | 


Sec. 3, Delivery of Class I Milk. The milk which was sold or 
distributed by each handler as Class I milk shall be presumed to have 
been that milk which was delivered to such hendler at plants within and 
nearest to the liarketing Area, 


ARTICLE IV -. MINIMUM PRICES 


Section 1. Glass I Prices. Hach handler shall pay producers 
at the time and in the manner set forth in article VIII, 2oPF Gleseat 
milk containing 3.7 vercent butterfat, subject to the butterfat differ. 
entials set forth in section 3 of article VIII, not less then the follow- 
ing prices: 


1. In tne case of milk delivered through a cooperative associa+ 
tion to such handler's plant located not more than forty (40) miles 
from State House in Boston, $3.05 per hundredweight; 


ee In the case of milk delivered through a cooperative associa~ 
tion, to a railroad delivery point not more than forty (40) miles from 
the State House in Boston, $3.00 per hundredweight; 


5. In the case of milk delivered from producers! farms to the 
plant of such hendler located not more than forty (40) miles from the 
State House in Boston, $3.00 per hundredweight; and 


4, In the case of milk delivered from vroducers! farms to the 
plant of such handler located more than forty (40) miles from the State 
House in Boston, $2.74 per hundredweicht less an amount per hundred- 
weight equal to the freight (considering 85 pounds of milk per can) ace 
cording to the tariff currently approved by the Interstate Commerce 
Commission for the trensportation in carload lots, of milk in 40—quart 
cans,to Boston from the zone of location of such hendler's plant, 


sec. &e Class II Prices, Each handler hall pay producers, 
at the time and in the manner set forth in article VIII, for Class If 
milk containing 3,7 percent butterfat subject to the butterfat 
differential set forth in section 3 of article VIII, not less than 
the following prices: 


i eee 


1. In the case of milk delivered to a handier's plant located 
not more than forty (40) miles from the State House in Boston Ge.) 
price which the Market Administrator shall .calculate as, follows: 
Divide by. ae the weighted average price per. forty-quart. can of pottl- | 
ing cream in the Boston market, as. revorted by: the United States 
Department of Agriculture for: the delivery period during which such 
milk is delivered, multiply the re sult by Se ey add: 12 cents and sub- 
tract 23-1/4 cents; © 


2. In the case of milk delivered to a handler's plant located 
more than forty (40) miles from the State House in Boston the price 
calculated by the Market Administrator ‘he ahonenp to gi seryeryett Lior 
this section, minus 6 cents. 


Sec. 3. Sales Outside the Marketing Ares. The price to be 
paid to ah by a handler. for. Class I milk sold outside the Mar- 
keting Area, in lieu of the price otherwise avpliceble ‘pursuant to 
this aeeieie ‘shall be such price as the Market Administrator ascer- 
tains is ine paid in the market, where such milk. is sold, by pro- 
cessors for milk of equivalent use, subject to a reasonable adjust- 
ment on account, of transportation from the plant where such milk is 
received from producers to the plant where such milk is loaded on 
wholesale and retail routese 


Sec. 4, Publication of Class-11l:Price. On or before the 
fifth day after the end of each delivery period, the Market Adminis- 
trator shall publicly announce the Class Il price in effect for such 
delivery periods 


ARTICLE V-- REPORTS OF HANDLERS 


Section 1. Periodic Reports. On or before the eighth day 
after the end of each delivery period each handler shall, with re- 
spect to milk or cream which was, during such delivery period, (a) 
received from producers, (bd) received from handlers, and (c) pro- 
duced by such handler, report to the Market Administrator in the de- 
tail and form prescribed by the Market Administrator, as follows: 


1. The receipts at each plant from producers, who are not 
handlers, and the quantity of such receipts which is the total of 
all milk delivered in excess of the respective bases of such pro- 
ducers individually; 


2. The receipts at each plant from any other handler, in clud- 
ing any handler who is also a producer; 


3. The quentity, if any, produced by such handler; and 
4, The total quantities of milk which were sold, distributed 
or used, including sales to other handlers, in-each class set forth 


in ‘ervicle ILi. 


Sec. 2. Reports as to Producers. Each handler shall report 


to the Market Administrator: 


1.. Within ten (10) days after the Market Administrator's re- 
guest with respect to any producer, for whom such information is not | 
in the files of the Market Administrator, and with respect to a period 
or periods of time designated by. the Market Administrator, (a) the 
name and address, (b) the total pounds of milk delivered, (c) the 
average butterfat test of milk delivered, and (d) the number of days 
upon which deliveries were made; and 


a: As. soon.as eae after first receiving milk from any 
producer, (a) the name and address of such producer, (b) the date 
upon which such milk was first received, and (c) the plant at which 
such producer delivered milk. 3 


Sec. 3. -Reports of Payments to Producers. Each handler shall 
submit to the Market Administrator within thirty (30) days after the 
end of each delivery period his producer payroll for such delivery 
period whic shall show for each producer (a) the net amount of such. » 
producer's payment, with the prices, deductions and charges involved, 
(b) the total delivery of milk with the average butterfat test there- 
of, and (c) the portion of such delivery which was in excess of the 
base of such producer. 


Sec. 4.. Qutside Cream Purchases.. Each handler shall report, 
as requested py the Market Administrator, his purchases, die re ka br Ub 
bottling quality cream in carload lots from handlers who receive no 
milk £rom producers, showing the quantity and the source of each such 
purchase, and the price paid at Boston. 


Sec. 5. Verification of Reports. In order that the Market 
Administrator may supmit verified reports to the Secretary pursuant 
to paragraph 2 of section 4 of article II, each handler shall permit 
the Market Administrator or his agent, during the usual hours of busi- 
ness, to (a) verify the information contained in reports submitted in 
accordance with this article, and (b) sample, weigh, and test milk 
for Paneer Eats 


ARTICLE V1 ~ HANDLERS WHO ARE ALSO PRODUCERS 


Section le Application of Provisions. No provision hereof 
shall apply to a handler who is also a producer and who purchases 
no milk from producers, except that such handler shall make the re- 
ports prescribed in article V at the request of the Market Admin- 
lstrator. 


Sece 2. Milk Purchased from Producers. In the case of a 
handler who is also © producer and purchases milk from producers, 
the Market Administrator shall, in the computations set forth in 
article Vll, exclude the milk purchased by him in eam class from 
other handlers and apportion the milk purchased by him from pro- 
ducers to exch Class according to the ratio which his remaining 
total sales in.eamh Olass bears to his remaining total sales in 
all Classes. ener Me Tava 


' 
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ARTIGLE VIL -o DETERMINATION OF UNIFORM PRICES TO PRODUCERS 


Section Le Commutation of Value Of ove is po ee 
subject to -tne. provisions of aries VI, ee Ne of ie vara 
or used by each handler, which was not aurchased from other handlers, 
by (a) maultiolying the quantity of such milk in each Class by the 
price applicable pursuant .to SFA IV and “(b) adding together 
the result ing vaiue of each Cla 


DOGe: me Settee feds 2 and Announcement of Uniform: Prices, 
The Market Administrator. shall compute and announce the uniform 
prices per wellancyie it of milk delivered during each delivery 
period as. follows 


1. Combine into one total the resvective. values of milk, 
computed pursuant to section 1 of this article, for each handler 
who made payments, pursuant to article VIII, for milk received 
during the previous delivery period; | 


2. Add the total net amount of the differentials applic- 
able pursuant .to section 4 of article VIII; 


be Subtract the total amount to be vaid to producers 
pursuant to paragraphs 2, 3 and 4 of section 1 of article VIII; 


4, ee ki by the totel quantity of milk which is: not in 
excess of tne ses of producers whose ferms are located more 
than forty hot from the State House in Boston, end which is 
included in these computations; 


Se Subtract not less than 4 cents nor more than 5 cen®s per 
hundredweight of milk for the purpose of retaining a cash balance in 
connection with the payments set forth in varagraph 5 of section 1 of 
erticle VIII: 


6. Add an amount per hundredweight of milk which will prorate 
any cash balance available pursuant to section 3 of this article; and 


7. On or before the leth day after the end of each delivery 
period, notify all hendlers, and make public announcement of these 
computations, of the blended price per hundredveight which is the ree 
sult, and of the Class II price. 


Sece 5, Proration of Cash Balance, For each delivery period, 
the Market Administrator shell prorete, by an acpropriate addition 
eta fo section 2 of this article, the cash belancs, if any, in 
his hands (a) from payments, exceut those providea for in articles IX 
end X, made during the delivery period. next preceding but one, and — 


(b) from payments in arrears collected by .meens of the security * 
furnished pursuant to article XI, and otherwise, # 
Sece 44 Base Rating, For the vrupose of adjustment, equitably 


to apportion, necording to See eee during a revresentative period 
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of time, the total value of milk for eacn delivery period, the Market 
Administrator shall record for eac.: producer a base which snall be a 
quantity of mil determined as follows: 


1. Except as set forth in paragraph é of this section, the 
base of each producer shall be; 


ae From the effective date hereof until March 31, 1937, 
that figure waich is highest of tne following six calculations with 
respect. to the deliveries of milk in bulk to handlers from the farm 
of such producer; the average delivery of milk per day during the 
quarter in which deliveries were lowest, respectively, in tne calendar 
year 1933, the calendar year 1934 and the year ended September 350, 
1935; and 75 percent of the average delivery of milk per day, respec 
tively, during the calendar year 1933, the calendar year 1934 and the 
year ended September 30, 1935. ) 


b. From April 1, 1937 to March 31, 1958, that figure which 
is higher of the following two calculations with respect to the deliv~ 
eries of milk in bulk to handlers from the farm of such producer; 

(a) the average delivery of milk per day during the three calendar 
months of the calendar year 1936 in which deliveries of milk were 
lowest; and (b) GO percent of tie average delivery of milk ver day 
throughout the calendar year 1936. 


Cc. For the year beginning April 1, 1938, and for each year there- 
after beginning April 1, that figure which is higher of the two following 
calculations with resvect to the deliveries of milk in bulk to hendlers 
from the farm of such producer: (2) the avérage delivery of milk per dav 
during the three months of the next preceding calendar year in which 
deliveries were lowest; and (b) 40 percent of the average delivery of 
milk per day throughout the next preceding calendar year. . 


2. The base of any producer who did not regularly sell milk tor 
e period of thirty days prior to th. effective date hereof, to a handler 
or to persons within the Marketing Aree, shall be, for tne remainder of 
the then current calendar year, the percentage of his average delivery or 
milk per day during the period when he receives the Class II price pur- 
suant to paragraph 4 of section 1 of article VIII, which is the relation~ 
ship between (o) the totel deliveries of cll producers not in oxcoss of 
their bases during such period, and (b) tho total deliveries of all pro- 
ducers. 


3. In the case of a producer who has purchased the farm of a pro- 
ducer for thom 2 bese is recorded, the Market Administrator shall transfer 
such base to the name of the producer who purchased the. farm, 


ARTICLE VIII -~ PAYMENTS FOR MILK 


Section 1, Time and Method of Payment, On or before the 25th day 
after the end of each delivery period, each handler hall make payments 
for the total value, subject to thse butterfat differential set forth in 
section 3 of this article, of milk received during such delivery period, 
es followss ; } 


‘ 


ga 


+3 % 
1. To producers, except as set forth in paregraph 2 of this secs 
tion, at the blended price per hundredweisht computed pursuant to section 
2 of article VII, subject to the differentials set forth in varagrephs 1 
end 2 of section 4 of this article, for that quantity of milk delivered 
by each producer not inexcess of the bese of such producer; 


2. To any producer, whose farm is loested within forty miles of 
the State House in Boston and who dvlivors milk to such handler et a 
plant located within forty miles of the State House in Boston, at $3,00 
per hundredweight for that Quantity of milk delivered by such producer 
not, in excess of the base: of such producer; 


3. To producers, at the Glass II prices, subject to the diffcr. 
ential set forth in paragraph < of section 4 of this article, for thet 
quantity of milk delivered by each vroducor in exe:ss of his base; 


_ 4. To any producer,.who did not regularly sell milk for e period 
of thirty deysprior to the effectivo date hereof to a handler or to 
persons within the Marketing Area, at the Class II price, subject to the 
differential set forth in .paragraph 2 of section 4 of this article, for 
all the milk delivered by such producer during the period beginning with 
the first regular delivery of such producer and continuing until the end 
of two full calendar months following the first day of the next succeed 
ing calendar months 


5, To producers, through the Market Administrator, by paying to 
or receiving from, the Merket Administrator, as the case may be, the 
emount by which the payments made pursuent to paregraphs 1, 2, 3 and 4 
of this section, are less than, or exceed, the value of milk computed 
for eech handler pursuant to section 2 of article VII, as shown in a 
statement rendered by the Market Administrator on or before the 20th day 
after the end of such delivery period, 


Sec. 2. Errors in Payments. Errors in meaking eny of the pay~ 
ments prescribed. in this erticle shell be corrected not later than the 
date for making payments noxt following tho determination of such errors, 


Sec. 3. Butterfat Differential, If any producer has delivered 


average butterfat content below 3,7 percent an amount per hundredwe ight 
Which shall be calculated by the Market Administrator as follows; 
Divide by 33 the weighted average price per forty-quart can of bottling 
quality creem in the Boston market es reported by the United States 
Department of Agriculture for the delivery period during which such 
milk is delivered, subtract 8 cents and divide the result by 10, 


Sec. 4, Country Station Differentials, The peyments to be made 
to producers by handlers pursunnt to section 1 of this article shall be 
subject to differentials as follows: 


1. With resvect to the quantity of milk whieh is not in excess 
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of his base, delivered by a producer to 2 handler's plant located more 
than forty miles from the State House in Boston, there shall be deducted 
an amount per hundredweight equal to the freight (considering 85 pounds 
of milk per cen), according to the tariff currently approved by the 
Interstate Commerce Commission for the transportation, in carload lots 
of milk in 40-quart cans, to Boston from the zone of location of the 


handler's plant. 


2, With respect to the quantity of milk which is not in excess 
of his base, delivered by a producer, wnase farm is located more than 
forty miles from the State House in Boston, to a handler's plant 
located not more than forty miles from the State House in Boston, there 
shell be added 26 cents per hundredweight. | 


3, With respect to the quantity of milk delivered by 2 producer, 
which is in excess of nis base, at the plant of a handler located more 
than forty miles from the State House in Boston, there shall be deducted 
six (6) cents per hundredweight. pre: 


ARTICLE IX -- MARKETING SERVICES 


Section 1, Deductions for Marketing Services. Except as set 
forth in section 2, each handler shell deduct five (5) cents per 
hundredweignt from the payments made direct to producers pursuent to 
article VIII with respect to all milk delivered to such handle- during 
each delivery period by producers and shall pay such deductions to the 
Merket Administretor on or before the 25th day after the end of such 
delivery period, Such monies shell be expended by the Market Adminis 
trator for market information to, end for verification of weights, 
sampling and testing of milk purchased from, said producers, 


ae 
- 
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Sec, 2. Producers! Cooverative Associetion, In the case of 
producers for whom a cooperative association, whicna the Secretary 
determines to be GQuelified under the provisions of the Act of Congress 
of February 18, 1922, as amended, known as the "Gapper-Volstead Act", 
and to be actuelly performing the services set forth in section 1 of 
this article, each handler shall meke the deductions from the peyments 
to be made pursuant to paragraphs 1, 2 and 3 of section 1 of article 
VIII which are amithorized by such producers and, on or before the goth 
day after tne end of each delivery period, pey ever such deductions to 
the association of which such producers are members, 


RTICLE X -~ EXPENSE OF ADMINISTRATION 


hare of the 


9 
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Section 1. Payments by Handlers, As his pro rat 
expense of the administration hereof, each hendler, except as set forth 
in section 1 of article VI shall, on or before the 25th day after the 
end of each delivery period, pay to the Market Administrator a sum not 
exceeding two (2) cents per hundredweight with respect to all milk de~ 
livered to him during such delivery period by producers or an associa~ 
tion of producers or produced by him, the exact amount to be determined by 
the Market Administrator subject to review by the Secretary: Provided, 
That each hendler, which is a cooperative association of producers, 


-ll--; 


shall pay such pro rata snaté, of, expense of Kandel bint Avy, only on 
that milk received from producers and. vtodebsed by such assogiation, 


ARTICLE XI -- ASSURANCE OF, AND ‘SECURITY FOR, 
_ PAYMENTS 10 PRODUCERS 


Section 1, Amount. “Each handler ‘who purchases milk from producers 
or an association of producers _ shall, not less than ten (10) days before 
he is required to make his first payment ¢ pursuant to article VIII, furnish 
to the Market Administrator security, in manner and form satisfactory 
to the Secretary, and payable, to. the Market. Aqministrator, as assurance 
of, and security for, payments to be made by such handler pursuant to 
article VIII, in such amount es, will equal.the value oF the milk purchased 
by such handlér during a period oy. time equivalent to a delivery period. 
In the event that the value of milk ‘purchased by such handler for each 
of three consecutive delivery periods exceeds or is less than the amount 
of security furnished, and made payable, to the Market Administrator, 
such handler shall increase or ‘decrease the security so that said 
security shell equal an emount not less. than, one-third of the total 
value of milk’ purchased “during , soid, three delivery periods. 

Sec. 2: Bonds under State . Statute. If, pur suant to a State statute, 
any handler as furnished the duly constituted authority charged with the 
duty of edministering the noe able provisions of such stetute, 2 bond 
or other security, a part or all of which is, allocable to, ond assures 
any part of, the payments to be meade to producers, such hendler shall 
furnish to the Merket Administrator, in manner and form satisfactory to 
the Market Adninistrator, security in such emount as will, when added 
to such allocable and otherwise conditioned emount of sacuaey furnished 
pursuent to such State statute, équal the emount of security required 
under section l. | 


Sec. 3. Payments to Producers In the event that a handler nas 
failed to meke payments, pursuant. to Babiglc VIII, the Market Administrator 
shall, within fifteen (15) days efter such failure, send by registered 
mail to each producer or association of producers a form for the. submittal 
of proof of claim against such handler. . Ucon the reeecipt of such proof 
of claim, properly notarized, the Market Aqminis trator shell audit such 
claim and in addition cause to be eudited his.claim, if any, as Market 
Administrator against such handler, and thereupon shell determine the 
total payments: due from such handler. ee .% 


Within fifteen (15) days after the determination of the. amount 
of said payments, the Market Aaministrator shall make demand by regis- 
tered letter woon such handler and upon his surety, if any, for the 
total payments, If at the expiration of fifteen (15): days from -such 
notice, the handler, or his surety, has not satisfied-such claim, ,the 
Merket Adminis ee shall, by conversion, sale, or suit, make ave ailable 
the amount realizable from the ‘security ‘furni Shed the Merket -Adininis- 
trator, end make distribution to the claimant or claiments in accord- 
ance with proofs Seip either ratably or in‘full, as.the case may be. 


n le~=, 


If the amount’ realized from the security is more than sufficient 
to pay all claims, the balance arising therefrom shall be returned to 
such handler or the surety entitled thereto as the case may bes ~ 


Sec, 4, Release, In the event that a handler shall cease to 
buy milk from producers, esd shall furnish proof of such cessation to 
the Market Aqministrator, the Market Administrator shall, within thirty 
(30) days efter receipt of such proof, return the security furnished 
pursuant to.this article, ur 


ARTICLE XII -- RESPONSIBILITY 


Section 1, Handlers. The liability of the handlers hereunder 


is several and not joint and no hendler shall be liable for the default 


of any other hendler, 


ARTICLE XIII - SEPARABILITY 


Section le Separability, If eny provision of this Agreement is 
declared invalid, or the applicability thereof to any person, Cir | ! 
cumstance, or. thing is held invalid, the validity of the remainder of 
this Agreement and/or the applicability thereof to any other person, 
circumstance or thing shell not be affected thereby, it 


ARTICLE XIV ~- DEROGATION 


Section 1, Derogation, Nothing contained in this Agreement is 
or shall be construed to be in derogation or in modification of the 
rights of the Secretary or of the United States; (a) to exercise any 
powers granted by the Act or otherwise, end/or (b) in accordance with 
such powers to act iff tho premises whenever such action is deemed ad~ 
visable. | | 


ARTICLE XV w- ANTI-TRUST LAWS 


Section 1, Anti-trust Laws, Any exemption from the anti-trust. 
lews end/or any validation of eny acts or things, which otherwise would 
heve been unlewful, which may result from the execution of this Agree- 
ment by the Secretary, shall'not extend or be construed to extend fur-— 
ther than is absolutely necessary for the purpose of carrying out the 
provisions of this Agreement, 


ARTICLE XVI -- DURATION OF IMMUNITIES 


Section 1, Duration of Immunities, The benefits, privileges, 
and immunities conferred by virtue of this Agreement shall cease upon 
its terminetion, except with respect to acts done under and during the 
existence of this Agreement, and benefits, privileges, and immunities 
conferred by this Agreement upon any parties signatory hereto shell we 
cease upon its termination as to such party, except with respect to 
acts done under end during the existence of this Agreement, rm 


ARTICLE XVII ~- AGENTS 


Section 1, Agents, The Secretary may, by a designation in 


mas be 


writing, name any person (not a party to this Agreement) in¢luding any 
officer or employee of the Government, oy name ant Bureau or Divigion 
‘ia the Department of Apriculture, to act As his agent or representative 
in connection with any of the vrovisions of this Agreement. a 


ARTICLE XVIII -- ORDER WITH MARKETING AGREEMENT 


Section 1. Reduest.for Order, Hach signatory handler hereby 
requests the Secretary to .issue an Order .pursuant to the Act regulat~ 
ing the handling of milk in the Marketing Area, in the:same manner 
@s provided in this Agreement. | | . 


ARTICLE XIX -- ADDITIONAL PARTIES AND COUNTERPARTS 


Section 1, Additional Parties. After this Agreement first 
takes effect, any handler may become a party to this Agreement if a 
counterpart thereof is executed by him, and by the Secretary. This 
Agreement shall take effect, as to such handler, at such time as the 
Secretary may declare above his signature attached to such counterpart, 
and the benefits, privileges and immunities conferred by this Agreement 
shall then be effective as to such handler. 


Sec. 2. Counterparts. This Agreement may be executed in multiple 
counterparts, and when one counterpart is signed by the Secretary, all 
such counterparts shell constitute, when taken together, one and the same 
instrument es if all such signatures were obtained in one original. 


ARTICLE XX ~~ AMENDMENTS 


Section l, Proposals. Amendments to this Agreement may, from 
time to time; be proposed by any party hereto... - 


sec. <. Hearing and Approvel. After due notice and hearing ‘and 
upon the execution of.the proposed amendments by 50 percent or more 
handlers, who, during the month preceding the execution of said amend~ 
ment or amendments, handled not less than 50 percent of the milk handled 
in the Marketing Area, the Secretary may approve such emendments, which 
shall be effective as provided in article XXII. 


ARTICLE XXI ~~ EFFECTIVE TIME AND TERMINATION 
SUSPENSION 


Section 1, Effective Time, This Agreement shall become effective 
at such time as the Secretary may declare above his signature attached 
hereto, and shall continue in force until terminated in one of the ways 
hereinafter specified, 


S€C. <e Suspension. The Secretary may at any time suspend this 
Agreement, or any provision thereof, as to any or all parties thereto 
by giving at least one (1) day's notice by means of a press release, 
or in any other manner which the Secretary may determine, 


Sec. 3, Termination. 1. The Secretary may at any time terminate 
this Agreement or any vrovision thereof as to all parties hereto by giving 
at least one.(1) day's notice by means of a press release or in any other 
manner which the Secretary may determine. 
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2. The Secretary may at any time terminate this Agreement as to — 
any party signatory heréto by. giving at least one (1) day's notice by | 
depositing the same in the mail and addressed to such party at his last 
known address. . 


3. The Secretary shall terminate this Agreement at the end of 
any delivery period whenever he finds that such termination is favored 
by a majority of the producers of milk who, during the preceding delivery . 
period, have been engagelin the production. for market. of milk in. the 
Marketing Area: Provided, That such majority have during such period 
produced for market more than fifty (50) percent of the volume of such 
milk produced for market within .said Marketing Area,. but-such termination 
shall be effective only if announced on or before the fifth day prior to 
the end of such delivery period. .. 


4, This Agreement shall in any event terminate whenever the 
provisions of the Act authorizing it’cease to be in. effect. 


Sec, 4. Effect. Unless otherwise provided by the Secretary in. 
the notice of amendment, termination or suspension, of any or all pro~ 
visions hereof, the amendment, términation or suspension shall not: 

(a) affect, waive,or terminate any right, duty, obligation or li- 
ability which shall have arisen or may thereafter arise in conne¢tion 
with any provision of this Agreement; (b) release or waive any viola- 
tion of this Agreement occurring prior to the effective date of such 
amendment, termination or suspension; or (c) affect or impair any 

rights or remedies of the Secretary, or of any other person with respect 
to any such violation. bee 


Sec. 5. Continuing Power and Duty. If, upon the termination 
or suspension of this Agreement, there are any obligations arising 
thereunder, the final accrual or ascertainment of which requires further 
acts by any party thereto, or by the Market Administrator hereunder, 
or by any other person, the power and/or duty to perform such further 
acts shall continue notwithstanding such termination or suspension: 
Provided, That any such acts required under the terms of ‘this Agree 
ment shall ‘be performed by the Market Administrator, functioning at 
the effective time of such términation or suspension, or, if the 
Secretary shall so direct, by such other person, persons or agency, 
as the Secretary may designate. im 


Sece 6. Upon the termination or suspension of this Agreement 
or of any provision thereof, the Market Administrator then function 
ing, or such person as the Secretary may designate shall, if so directed 
by the Secretary, liquidate the business of the Market Administrator's 
office, and dispose of all funds and property then in his possession 
or under his control, together with claims for any funds which are 
unpaid and owing at the time of such termination or suspension. — 


The Market Administrator, or such other person as the Secretary 
may designate: (a): shall continue in such capacity until discharged 
by the Secretary; (b) from time to time, account for all receipts and 
disbursements and/or deliver all funds or property on hand, together 
with the books and records of the Market Administrator, or such person, 
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to such person as the Secretary shall direct; and (c) if so directed 

by the Secretary, execute such assignments or other instruments neces= 
sary or appropriate to vest in such person full title to all funds, 
property and/or claims vested in the Market Administrator or such person 
pursuant to this Agreement. 


Any funds collected for expenses pursuant to the provisions of 
this Agreement shall be held by the Market Administrator or such person, 
over and above the amounts necessary to meet outstanding obligations, 
and the expenses necessarily incurred, by the Market Administrator or 
such person, in liquidating the business of the Market Administrator's 
office, shall be distributed to the contributing handlers and/or 
producers in an equitable manner. 


ARTICLE XXII — SIGNATURES OF PARTIES 


IN WITNESS WHEREOF, 
the contracting 
parties, acting under the provisions of the Agricultural Adjustment Act, 
as amended, for the purposes and subject to the limitations herein con- 
tained, and not otherwise, have hereunto set their respective hands and 
seals, this day of , 1935. 
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PROPOSED ORDER REGULATING THE HANDLING OF 
MILK IN THE GREATER BOSTON, MASSACHUSETTS 
MARKETING AREA 


 TEEEEAS, su ts hag iedogae in Section 8 (c) of the Agricultural 
Adjustment Act approved May 12, 1933, as amended (hereinafter called 
the Act), as follows: 


"(1) The Secretary of Agriculture shall, subject to the 
provisions of this section, issue, and from time to time 
amend orders applicable to processors, associations of’ 
producers, and others engaged in the handling of any agri~ 
cultural commodity or product thereof specified in subsece 
tion (2) of this section. Such persons are referred to in 
this title as 'handlers.! Such orders shall regulate in 
the manner hereinafter in this section provided, only such 
handling of such agricultural commodity, or product there- 
of, as is in the current of interstate or foreign commerce, 
or which directly burdens, obstructs, or affects, interstate 
or foreign commerce in such commodity or product thereof." 


And 


WHEREAS, the Secretary of Agriculture, having reason to believe 
that the issuance of an order would tend to effectuate the declared 
policy of Title I of the Act with respect to the handling of milk in 
the Greater Boston, Massachusetts, Marketing Area, did on the day of 

¢ , 1935, give notice of a hearing to be held on the day 
of , 1935, on a proposed order regulating the handling of 
said commodity, and did at the. same time and place conduct a public hear- 
ing thereon at which all interested parties were afforded an opportunity 
to be heard on the said proposed order; 


And 
WHEREAS, the Secretary finds: (here insert specific findings) 


Now, therefore, it is ordered by the Secretary acting under the 
authority vested in him as aforesaid, that the handling of said milk in 
the current of interstate or foreign commerce, or so as directly to bur— 
den, obstruct, or affect interstate or foreign commerce in such milk, 
from and after the date herein specified by the Secretary, shall be in 
conformity to and in compliance with the terms and conditions of this 
Order. 


ARTICLE I ~~ DEFINITIONS 


Section . Terms. The following terms.shall have the following 
meanings: 


1. "Act" means the Agricultural Adjustment Act approved May 12, 
1933, as amended.* «*: mee 


2. "Secretary" means the Secretary of Agriculture of the United 
al 
States, 


3. "Greater Boston Marketing Area," hereinafter called the "Mar-— 
keting Area," means the territory included within the boundary lines of 
the cities and towns’of Arlington, Belmont, Beverly, Boston, Braintree, 
Brookline, Cambridge, Chelsea, Dedham, Everett, Lexington, Lynn, Malden, 
Marblehead, Medford, Melrose, Milton, Nehant, Needham, Newton, Peabody, 
Quincy, Reading, Revere, Salem, Saugus, Somerville, Stonenam, Swampscott, 
Wakefield, Waltham, Watertam, Wellesley, Weymouth, Winchester, Winthrop, 
and Woburn, Massachusetts. ) 


4, "Person" means any individuel, partnersniov, corporation, asso- 
ciation, and any other business unit, 


5. "Producer" means any person, irresoective of whether any such 
person is also a handler, who produces milk in conformity with tne health 
requirements apolicavle for milk to be sold for consumption as milk in 
the Marketing Area. 


6. "Handler" means any person, irresvective of whether such person 
is a producer or as essociation of producers, wherever’ located or operat- 
ing, who engages in such handling of milk, which is sold as milk or cream 
in the Marketing Area, as is in the current of interstate or foreign com- 
merce, or which directly burdens, obstructs, or affects interstate or for 
eign commerce in milk and its products. © 


7. "Market Administrator" means the person designated pursuant to 
article II as the agency for the administration hereof, 

8. "Nelivery veriod" means the current marketing period from the 
first to, end including, the fifteenth day of each month, and from the 
sixteenth to, and including, the last day of cach month. 


9. "Bese" moans a quantity of milk for each producer, including 
a handler who is also e producer, determined pursuant to section 4 of 
article VII. 


ARTICLE II ~- MARKET ADMINISTRATOR 


Section 1, Selection, Removal snd Bond, The Market Administra-— 
tor shall be selected, and shall be sudject to removal at any time, by 
the Secretary, Within forty-five (45) days following the date uwoon which 
he enters upon his duties, the Market Administrator shall execute end den 
liver to the Secretary e bond in an emount and with surety thereon satis~ 
fectory to the Secr. tary, conditioned upon the faithful performance of 
his duties, 


-—3- 


‘Sec. 2. Compensation. The Morket Administr:.jor shall be entitled 
to sum reasonable compensation as may be determined by the Secretary. 


Séc. 3. Powers. The Market Adsinistrator shall have power: 
1. To administer the terms and provisions hereof; 


‘24° To receive, investigate, and report to the Secretery complaints 
of violations of the terms and provisions hereof; and 


3. To maintrin-a suit in his own neme against any handler for the 
coltection of such nandler's pro rate share of expenses as set forth in 
section 1 of articie X. 


Sec. 4. Duties. The Market Administrator, in addition to the 
duties hereinafter described, shall: 


1. 6eep such books ond reoords, subject to examination by the 
Secretary at any ond all times, as will clearly reflect the transactions 
provided for herein; 


2. Furnisn such information and such verified reports as the 
Secretary may request; 


%, Obtain a bond with reasonable security thereon from each em- 
ployee who handles funds entrusted to the Merket sdministrator; 


4, Publicly disclose to nandlers and producers, unless other- 
wise directed by the Secretary, the name of any person who, within fif- 
teen days after the date woon which he is required to perform such acts, 
has not (a) furnished security pursuant to article Xl, (b) made reports 
pursuant to article V, or (c) made payments pursuant to article V111; 


5. Employ and fix the compensation of such persons as may be nec 
essary to enable him to administer the terms and provisions hereof; and 


6. Pay out of the funds provided by article X (a) the cost of 
his bond and of tne bonds of such of his employees, as handle funds en- 
trusted to the Market Administrator, (b) his own compensation, and (c) 
all other emenses which will necesserily be incurred by him for the 
maintenance and functioning of his office and the performance of his 
duties. 


Sec. 5 Responsibility. The Market Administrator shall not be 
held responsible in any way whatsoever to any handler, or any other 
person, for errors in judsment, mistakes, or other acts either of com- 
mission or omission, as such Market Administrator, except for his wil- 
-ful misfeasance or malfeasance, or dishonesty. 


ARTICLE ITI - CLASSIFICATION OF MILK - 


Section le Sales and Use Classification. Milk purchased or han~ 
dled by handlers shall be classified as follows: 


- 
Qe 


on As 6S 


1, All milk sold or distributed for consumption as milk, choco- 
late milk or flavored milk shall be Class I milk; and 


2. All milk purchased, sold or used in excess of Class I milk 
shall be Class II milk, 


Sec. 2 Inter-hendler Sales. Milk sold by a handler to another 
handler shall be presumed to be Class I milk; Provided, That, if such 
selling handler, on or before the dete fixed for filing reports pursuant 
to article V, shell furnish proof satisfactory to the Market Administra- 
tor that such milk hes béen sold or used by the purchasing handler other 
then as Class I mili, then, and in that event, such milk snall be classi- 
fied as Class II miik. 


Sec. 3. Delivery of Class I Milk. The milk which was sold or 
distributed b:r each handler ag Class I milk shall be presumed to have 
been that milk which was delivered to such handler at plants within and 
nearest to the lfarketing Area. 


ARTICLE IV -~ MINIMUM PRICES 


Section 1. Glass I Prices. Hach handler shall pay producers 

at the time and in the manner set forth in article VIII, for Class I 

milk containing 3.7 percent butterfat, subject to the butterfat differ. 
entials set forth in section 3 of article VIII, not less than the follow- 


ing prices: 


1. In the case of milk delivered through a cooperative associa-~ 
tion to such handler's plent located not more than forty (40) miles 
from State House in Boston, $3.05 per hundredweight;: 


ee In the case of milk delivered through a cooperative associa-~ 
tion, to a railroad delivery point not more than forty (40) miles from 
the State House in Boston, $3.00 per hundredweight; 


3. In the case of milk delivered from producers! farms to the 
plant of such handler located not more than forty (40) miles from the 
State House in-Boston, $3.00 per hundredweight; and 


4, In the case of milk delivered from vroducers! farms to the 
plant of such handler located more than forty (40) miles from the State’ 
House in Boston, $2.74 per hundredweight less an amount per hundred- 
weight equal to the freight (considering 85 pounds of milk per can) ac~ 
cording to the tariff currently approved by the Interstate Commerce 
Commission for the transportation in carload lots, of milk in 40~—quart’ 
cans,to Boston from tne zone of location of such handler's plant, 


Sec. ee Class II Prices, Hach handler hall pay producers, 
et the time end in the manner set forth in article VIII, for Class II 
milk containing 3.7 percent butterfat subject to the butterfat 
differential set forth in section 3 of article VIII, not less than 
the following prices: 


a es 


1. In the case of milk delivered to 4 handler's plant located 
not more than forty (40) miles from tne State House in Boston the — 
price which the Market Administrator shall calculate as follows: 


Divide by 33 the weighted average price per forty-quart can of bottl- 


ing cream in the Boston market, as renorted by the United States 
Department of Agriculture for the delivery: period during which such 
milk is delivered, multiply the result by 3.7, add 12 cents and sub- 
tract pery sa cents3, s 

2, In the case of milk delivered to a handler's plant located 
more than forty (40) miles from the State House in Boston the price 
calculated by the Market Administrator pursuant to paragraph 1 of 
this section, minus 6 cents. } 

Sec. 3. Sales Outside the Marketing Area. The price to be 
paid to producers by a handler for. Class I milk sold outside the Mar- 
keting Area, in lieu of the price otherwise applicable pursuant to 
this article, shall be such price as the Market Administrator ascer- 
tains is being paid in the market, where such milk is sold, by pro- 
cessors for milk of equivalent use, subject to a reasonable adjust- 
ment on account of transportation from the plant where such milk is 
received from producers to the plant where such milk is loaded on 
wholesale and retail routese 


Sec. 4. Publication of Class Il] Price. On or before the 
fifth day after the end of each delivery period, the Market Adminis- 
trator shall publicly announce the Class II price in effect for such 
delivery periods 


ARTICLE V -- REPORTS OF HANDLERS 


Section le Periodic Reports. On or before the eighth day 
after the end of each delivery period eam handler shall, with re- 
spect to milk or cream which was, during such delivery period, (a) 
received from producers, (b) received from handlers, . and (c) pro- 
duced by such handler, report to the Market Administrator in the de- 
tail and form prescribed by the Market Administrator, as follows: 


1. The receipts at each plant from producers, who are not 
hendlers, and the quantity of such recipts which is the total of 
all milk delivered in excess of the respective bases of such pro- 
ducers individually; 


2, The receipts at each plant from any other handler, in clud- 
ing any handler who is also a producer; 


3, The quantity, if any, produced by such handler; and - 


4, The total quantities of milk which were sold, distributed 
or used, including sales to other handlers, in each class set forth 
in article III. aay sa 


Sec. 2. Reports as to Producers. Ha ca handler shall report 


to the Market: Administrator: .- 


1. Within ten (10) days after the Market Administrator's re- 
quest with respect to! ‘any ~producer,: for. whom. such. information: is not 
in the files of the Market Administrator, and with respect to a period 
or periods of time designated by the Market Administrator, (a) the 
name and address, (b) the total pounds of milk delivered, (c). the 
average butterfat test of milk delivered, and (d) the numberof days 
upon which deliveries were made; and 


2. AS soon as possible, after first repeiving milk from any 
producer, (a) the name and address of such producer, (b)- the date 
upon which such milk was first received, and (c),:the -plant.at-which 
such producer delivered milk. 


Sec. 3. Reports ‘of Payments to Producers. -Hach handler shall. 
submit to the Market Administrator within thirty (30):-days after the 
end of each delivery period. his producer payroll for such delivery 
period whith shall show. for eam producer (a) ithe net amount of such. 
producer's ‘payment,. with the prices, deductions: and charges involved, 
(b) the total delivery of milk: with the average butterfat test there- 
of, and (c) the portion of such ‘delivery which was in excess: of: the | 
base of such producer. j Le 


Sec, 4._Outside’" (ream Purchases. Each handler shall report, 
as requested by the Market Administrator, his‘ purchases, if any, .of 
bottling quality cream in carload lots from handlers. who-recgive no 
milk £rom producers, showing the quantity and the source of each such 
purchase, and the price paid at Boston. 


Sece 5. Verification of Réports. In order: thatthe Market 
Administrator may suomit verified reports to the Secretary pursuant 
to paragraph 2 of: section 4 of article If, each handler shall permit 
the Market Administrator or his agent, during the usual hours of busi- 
ness, to (a) verify the information contained in reports submitted in 
accordance with this article, and (b) sample, weigh, and test milk 
for butterfat. | 


ARTICLE V1 ~ HANDLERS WHO ARE ALSO PRODUCERS 
Section le Application of Provisions. : No provision hereof 
shall apply to a hendler who is also a producer end who purchases 
no milk from producers, except that such handler shall make the rew 
ports prescribed in article V at the request of. the Market Admin- 
istrator. 


S€Ce ce Milk Purchased from Producers. - In the case of a 
handler who is also a producer and purchases milk from producers, 
the Market Administrator shall, in the computations set forth in 
article Vll, exclude the milk purchased by him in eam class from 
_ other handlers and apportion the milk purchased by him from pro- 
ducers to enh Class according to the ratio which his remaining 
total sales in each Class bears to his remaining total:sales in 
een... BS iar ot maces Mh cid § Lar 


at Aa 
ARTICLE VII ~~ DETERMINATION OF UNIFORM PRICES TO PRODUCERS 


Section 1. Computation of Value of Milk for Haca Handler. 
For each delivery veriod the Market Administrator shall compute, 
subject to tie provisions of article VI, the value of milk sold 
or used by each nandler, which was not purchased from other handlers, 
by (2) multiolying the quantity of such milk in each Class by the 
price applicable pursuant to article IV and (b) adding together 
the resulting value of each Class. 


SeCe 2. Computation and Announcement of Uniform Prices. 
The Market Administrator shall compute and announce the uniform 
prices per hundredweight of milk delivered during each delivery 


period as follows; 


1. Combine into one total the resvective values of milk, 
computed pursuant to section 1 of this article, for each handler 
who made payments, pursuant to article VIII, for milk received 
during the previous delivery period; 


2 Add the total net amount of the differentials applic 
able pursuant to section 4 of article VIII; 


45. Subtract the total amount to be veid to producers 
pursuant to paragraphs 2, 3 and 4 of sechion 1 of article VIII; | 


4. Divide by the total quantity of milk which is not in 
excess of tne bases of producers whose farms are located more 
than forty miles from the State House in Boston, end which is 
included in these computations; 


5. Subtract not less than 4 cents nor more than 5 cents per 
hundredweight of milk for the purpose of retaining a cash balance in 
connection witn the payments set forth in paragraph 5 of section 1 of 
article VIII; 


6. Add an amount per hundredweight of milk which will prorate 
eny ¢ash balance evaileble pursuant to seotion 3 of this article; and 


7. @n or before the leth dey after the end of each delivery 
period, notify all hendlers, and make public announcement of these 
computations, of the blended price per hundredweight which is the re~ 
sult, and of the Class JI price. 


Secs G. Proration of Gash Balance, For each delivery period, 
the Market Administrator shall prorete, by an appropriate addition, 
pursuant to section 2 of this articlo, the cash belance, if any, in 
“his hands (a) from payments, except those provided for in articles IX 
and X, made during the delivery period next preceding but one, and ~ 


{b) from payments in arrears collected by means of the security sy 
furnished pursuant to article XI, and otherwise, uA 


Secs 4e ase Rating, For the prupose of adjustment, equitably 


to apportion, according te production during a representative period 


i ae 


of time, the total value of milk for each delivery period, the Market 
Administrator shall record for eaca producer a base wnich snall be a 
quentity of mili: determinec as follows; 


1. Except as set forth in paragraph 2 of this section, the 
base of each producer shall. i 


eee 


@. From the effective date hereof until March 31, 1937, 
that figure waich is highest of tne following six celculations with 
respect to the deliveries of milk in bulk to handlers from. the farm 
of such producer: the average delivery of milx per day during the 
quarter in which deliveries were lowest, respectively, in tne calendar 
year 1933, the calendar year 1934 and the year ended September 40, 
1935; and 75 percent of the average delivery of milk per day, respec 
tively, during the calendar year 1933, the calendar year 1934 and the 
year ended September 30, 1935. | 


be From April 1, 1937 to Maren 31, 1938, that: figure which 
is higher of the following two calculations with respect to the delive 
eriss of milk in bulk to handlers from the farm of such producer: 
(a) the average delivery of milk per day during the three calendar 
months of the calendar year 1936 in which deliveries of milk were 
lowest; and (b) 60 percent of the averege delivery of milk ver day 
throughout the calendar year 1936. 


CG. For the year béginning April 1, 1938, and for each year there- 


after beginning April 1, that figure which is higher of the two following 
calculations with resnect to the deliveries of milk in bulk to handlers 
from the farm of such producer: (2) the averege delivery of milk per day 
during the three months of the next vreceding calendar year in which 
deliveries wore lowest; and (b) 40 percent of the average delivery of 
milk per day throughout the next preceding calondar year. 


2. The base of any producer who did not regularly sell milk for 
a period of thirty days prior to the effective date hereof, to a nandler 
or to persons within the Marketing Area, shall be, for the remainder of 
the then current calendar year, the percentage of his averagedelivery of. 
milk per day during the period when he receives the Class II price pur~ 
suant to paragraoh 4 of section 2 of articlo VIII, whicn is tne relation~ 
ship between (a) the totel deliveries of all producers not in excess of 
their bases during such period, end (b) the totel deliveries of all ‘pros 
ducers, | 


3. In the case of @ producer who hes purchased the farm of a pro~ 
ducer for whom 2 base is recorded, the Market Administrator shall transfer 
such bese to tho name of the produccr wno purchased the farm, 


ARTICLE VIII -- PAYIIEN"S FOR MILK 


Section 1, Time and Method of Payrent, On or before tne 25th day 
efter the end of each delivery period, enen handler shall make payments — 
for the totel value, subject to the butterfat differential set forth in 
section 3 of this article, of milk received during such delivery'period, 
as follows: 


f 


=" Dig 


. 1. To producers, excent es set forth in paragraph 2 of this sec- 
tion, at the blended price per nundredweight computed pursuant to section 
2 Of article VII, subject to the differentials set forth in veregrapnas 1 
and 2 of section 4 of this article, for ate quentity of milk delivered 


o 


by each producer not inexcess of the base of such producer; 


&e To eny producer, whose farm is loceted within forty phe of 
the State House in Boston and who delivers milk to such handler at a 
plant located within forty miles of the State House in Boston, at oe 00 
per hundredweight for that Quantity of milk delivered by such producer 
not in exccss of the bese of such producer: 


3. To producers, at the Class II price, subject to the diffor~ 
cntial set forth in parazraph 2 of section 4 of this article, for that 
quentity of milk delivered by each vroducor in oxe2ss of his base; 


4, To any producer, who did not regularly sell milk for e period 
of thirty daysprior to the effective date hereof to a handler or to 
persons within the Marketing Area, at the Class II price, subject to the 
differential set forth in were 2-of-section 4 of this article, for 
all the milk delivered by such producer during the period beginning with 
the first regular delivery of such producer and continuing until the end 
of two full calendar months following the first day of the next succced- 
ing calendar months 


5. To producers, through the Market Administrator, by paying to 
or receiving from, the Market Administrator, as the case may be, the 
emount by which the payments made pursuent to paragraphs 1, 2, 3 and 4 
of this section, are less than, or exce ed, the value of Bk computed 
for each hand ve pursuant to section 2 of article VII, es shown in a 
statement rendered see the Market Administrator on or sefers the 20th day 
after the end of such delivery period, 


CCs ce Hrrors in Payments, Errors in meking any of the pay-~ 


ments prescribed in this article shell be corrected not later than the 
date for making payments next following the determination of such errors, 


sec. 5. Butterfet Diffcrentiel. If ony producer has delivered 
to any handler during any delivery period milk havin ng an average butter— 
fet content other ee 5.7 percent, such handler shall pay to such 
producer for cach one-tenth of one vercont of average butterfat content 
above 3.7 percent or shall deduct for each one-tenth of one percent of 
average butterfat content below 3.7 percent an amount per hundredveight 
Which shall be calculated by the Markot Administrator as follows: 
Divide by 33 the weighted average price per forty-quart can of bottling 
quality creem in the Boston market as reported by the United States 
Department of Agriculture for the delivery period during which such 
milk is delivered, subtract’8 cents and divide the result by 10, 


_ Sec. 4. Country Station Differentials, The payments to be made 
to producers by handlers pursuant to section 1 of this article shall be 
subject to differentials as follows; 


1, With respect to the quantity of milk which is not in excess 


of his base, delivered by a producer to a handler's plant located more 
than forty miles from the State House in Boston, there shall be deducted 
an amount per hundredweight equal to the freight (considering 85 pounds 
of milk per can), according to the tariff currently approved by the 
Interstate Commerce Commission for the transportation, in carload lots 
of milk in 40~quart cans, to Boston from the zone of location of the 
handler's plant, eae) : 


: 2.. With respect to the quantity of milk which is not in excess 
of his base, delivered by a producer, wndse farm is located more then 
forty miles from the State House in Boston, to a handler!s plant 
located not more than forty miles from the State House in Boston, there 
shall be added 26 cents per hundredweight. 


3. With respect to the quantity of milk delivered by a producer, 
which is in excess of his base, at the plant of a handler located more 
than forty miles from the Staté Housé in Boston, there shall be deducted 
six (6) cents per hundredweight. i 


ARTICLE IX ~~ MARKETING SERVICES 


hundredweignt from the payments made direct to producers pursuant to 
article VIII with respect to all milk delivered to such handle> during 
each delivery period by producers and shall pay such deductions to the 
Market Administrator on or beforé the 25th day after the end of such 
delivery period. Such monies shall be expended by the Market Adminis~ 
trator for market information to, and for verification of weights, 
sampling and testing of milk purchased from, said producers, 


oo ag ene ne treeless 


determines to be qualified under the provisions of the Act of Congress 
of February 18, 1922, as amended, known as the "Capper-Volstead Act", 
end to be actually performing the services set forth in section 1 of 
this article, each hendler shall make the deductions from the payments 
to be made pursuant to paragraphs 1, 2 and & of section 1 of article 
VIII which are aithorized by such producers end, on or before the 25th 
day after the end of each delivery period, pay over such deductions to 
the association of which such producers are members, 


ARTICLE X -~ EXPENSE OF ADMINISTRATION 


Section 1. Payments by Handlers, As his pro rata share of the 
expense of the administration hereof, each handler, except as set forth. 
in section 1 of article VI shall, on or before the 25th day after the 
end of each delivery period, pay to the Market Administrator a sum not 
exceeding two (2) cents per hundredweight with respect to all milk de- 
livered to him during such'delivery period by producers or an associa~ 
tion of producers or produced by him, the exact amount to be determined by 
the Market Administrator subject to review by the Secretary: Provided, 
That each handlor, which is a cooperative association of producers, 
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shall pay such pro rata suare of expense of administration only on 
that milk received from producers end vrocessed by such association, 


PAYMENTS TO PRODUCERS ie 


Section 1. Amount. Each handler who purchases milk from producers 
or an association of producers shall, not less then ten-(10) days before 
he is required to make his first payments pursuant to article VIII., furnish 
to the Market Administrator security, in manner. and form satisfactory 
to the Secretary, and payable, to the Market Aaministretor, as assurance 
of, and security for, payments to be made by such handler pursuant to 
article VIII, in such amount as will equal the value of the milk purchased 
by such handler during a period of time equivalent to a delivery period. 
In the event that the value of milk purchased by, such handler for each 
of three consecutive delivery periods exceeds er is less than the*amount 
of security furnished, and made payable, to the Market Administrator, ° 
such handler shall increase or decrease the security so that said 
security shell equal an amount not less than ’dne-third of the total 
value of milk purchased ‘turing soid three delivery periods. 

pt 

Sec. 2. Bonds under State Statuta. df, pursuant to a State statute, 
any handler has furnisned the duly constituted authority charged with the 
duty of administering the eppliceble provisions of such statute, 2 bond 
or other security, a part or ell of which is allocable to, end assures 
any part of, the payments to be made to producers, such nendler snell 
furnish to the Market Administrator, in menner and form satisfactory to 
the Market Administrator, security in such amount as will, when added 
to such ellocable and otherwise conditioned amount of security furnished 
pursuent to such State statute, equel the amount of security required 
under section l. 


Sec. 3, Payments to Producérs, In the event that a handler n2s 
failed to meke vayments, pursuant to article VIII, the Market Administrator 
shall, within fifteen (15) days efter such failure, send by registered 
mail to eech producer or association of producers a form for the submittal 
of proof of Claim against such handler. Upon the receipt of such proof 
of claim, properly notarized, the Market Aqninistrator shell audit such 
Claim and in-eddition cause to be audited kis clain, if any, as Market 
Administrator egainst such handler, end thereupon shell determine the — 
total vayments due from such handler. i 
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Within fifteen (15) days after the determination of the amount 
of said payments, the Market Administrator shall make demand by regis- 
tered letter wpom:such handler and upon his surety, if any, for the 
total payments. If at the expiration of f¥teen (15) days from such 
notice, the handler, or his surety, has not satisfied such claim, the 
Market Aaministrator shall, by conversion, sale, or suit, make available 
the emount realizable from the security furnished the Market Adminis-— 
‘trator, and make distribution to the claiment or claimants in accord- 
ence with proofs filed, either ratably or in’full, as the case may be. 
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If the amount realized from the security is more than sufficient 
to pay all claims, the balance arising therefrom shall be returned to 
such handler or the surety entitled thereto as the case may be. 


Sece 42 Release. In the event that a handler shall cease to 
buy milk from producers, and shall furnish proof of. such cessation to 
the Market Administrator, the Market Administrator shall, within thirty 
(30) days after receipt of such proof, return the security furnished 
pursuant to this article. 


ARTICI& XII — RESPONSIBILITY 


Section le Handlers. The liability of the handlers hereunder 
is several and not joint and no handler shall be liable for the default 


of any other handler. 


ARTIGIE XIII ++ SEPARABILITY 


Section 1. Separability. If any provision of this Order is 
declared invalid, or the applicability thereof to any person, cir 
cumstance, or thing is held invalid, the validity of the remainder of 
this Order and/or the applicability thereof to any other person, 
circumstanee or thing shall nc be affected thereby. 


ARIS CLE XIV —- DEROGATION 


Section 1. Derogation. Nothing contained in this Order is 
or shall be construed to be in derogation or in modification of the 
rights of the Secretary or of the United States: (a). to exercise any 
powers granted by the Act or otherwise, and/or (b) ia accordance with 
such powerg to act in the premises whenever such action is deemed af- 
visable, 


ARTICLE XV -- DURATION OF IMMUNITIES 


Section 1. Duration of Immunities. The benefits, privileges, and 
immunities conferred by virtue of this Order shall caase upon its ter~ 
mination, except with respect to acts done under and during the existence 
of this Order, and benefits, privileges, and immunities conferred by this 
Order upon any parties subject hereto shall cease upon its termination 
as to such party, except with respect to acts done wider and during the 
existence of this Order. 


ARTICLE XVI ~~ EFFECTIVE, TIME AND TERMINATION 
, SUSPENSION 


Section’ 1. Effective Time. This Order shall become effective 
at such time as the Secretary may declare above his signature attached 
hereto, and shall continue in force until terminated in one of the ways 
hereinafter specified. | ; 


SeCe 2. Suspension. The Secretary may at any time suspend this 
Order, or any provision thereof, as to any or all parties thereto by 
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giving at least one (1) day's notice by means.of a press release, or in 
any other manner which the Secretary may determine. 


pec. 3. Termination. 1. The’ Secretary may at any time terminate 
this Order or eny provision thereof as to all parties. nereto by. giving | “ 
at least one (1) dey's notice by means of 2 press release or in any other 
manner which the Secretary. may détermine, ~ 


2. The Secretary ma iy at any time terminate this order _ BS “to any 
party subject heréto by giving at least one (1) day!s notice by deposit-— 


ing the same in the mail and addressed to’ such party at his last known 
address, | 7 pdRapeact cote oe 


3. The Secretary shall terminate this Order at the end of any. 
delivery period whenever he finds that such termim.tion is favored by 
@ majority of the producers of milk who, during the preceding delivery 
period, have been eng gaged in the production. for markét of milk in the 
Marketing Area: Provided, That such majority have during such period 
produced for market more that fifty (5 () yercent ofthe volume of such 
milk produced.for market within seid Marketing Area, but such. termination 
shall be effective only if announced. on. or before. the fifth. day prior. to 
the end of such delivery period. q 

4, This Order shall in any.event terminate.. whenever the provi-~ 
sions of the Act auth lorizing. it céase to be in otfecks. 


Sec. 4, Effect. ‘Unless othérwi's e provided by. the Secretary in 
the notice of amendment, termination or suspension, of any or all pro- 
visions hereof, the amendment, termination or suspension shall nots 

(a) affect, waive, or terminate any right, duty, obligation or li- 
ines which she 1 have arisen or may thereafter arise in connection 
with any provisions of this Order; (bd) release or waive any violation 
of this Order occurring prior to the effective date.of.such amendment, 
termination or suspension; or (c) affect or impair.any rights or remedies 
of the Secretary, or of any other person with respect to any such violae- 
tion, ; 


Sec. 5. Continuing Power and Duty. If, upon the termiretion or 
suspension of tnis Order, there are any obligations arising thereunder, 
the final accrual or ascertainment of which requires further acts by 
eny party thereto, or by ‘the -Merket Administrator hereunder, or by any 
other person, the power end/or duty to perform such further acts shall 
continue notwithstanding such termination or suspension; Provided, 
That any such acts required under the terms of this Order snall be 
performed by tne Merket Administrator, functioning at the effective 
time of such termination or suspension, or, if the Secretary shell 
so direct, by such otner person, persons or agency, as the Secretary 
may designates 


Sec. 6. Upon the termination or suspension of this Order or 
of any provision thereof, the Market Administrator then functioning, 
or such person as the Secretary may designate shall, if so directed 
by the Secretary, liquidate the business of the Market Administrator's 
office, and dispose of all funds and property then in his possession 
or under his control, together with claims for any funds which are 
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unpaid and owing at the time of such termination or suspension. 


The Market Administrator, or such other person as the Secretary 
may designate: (a) shall continue in such capacity until discharged 
by the Secretary; (b) from time to time, account for all receipts and 
disbursements and/or deliver all funds or property on hand, together 
with the books and records of the Market Administrator, or such person, 
to such person as the Secretary shall direct;and (c) if so directed 
by the Secretary, execute such assignments or other instruments neces 
sary or appropriate to vest in such person full title to all funds, 
property and/or claims vested in the Market AGM ERSTE HOT or such person 
pursuant to this Order. 


Any funds collected for expenses pursuant to the provisions of 
this Order shall be held by the Market Administrator or such person, 
over and above the amounts necessary to meet outstanding obligations, 
and the expense necessarily incurred, by the Market Administrator or 
such person, in liquidating the business of the Market Administrator's 
office, shall be distributed to the contributing handlers and/or 
producers in an equitable manner. 


IN WITNESS WHEREOF, ’ 
Secretary of Agriculture, acting under the 
provisions of the Agricultural Adjustment Act, 
as amended, and pursuant to.the applicable General 
Resulations of the Agricultural Adjustment Ad> 
ministration, does hereby execute in duplicate 
ond issuethis Order in the City of Washington, 
District of Columbia, on this day of 

, 1935, and pursuant to the 
provisions hereof, declares this Order to be 
effective on and after 12:01 a.m., eastern 
standard time, , 19656 


Secretary of Agriculture. 


— 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 


PROPOSED MARKETING AGREEMENT REGULATING) 0 8. De 


THE HANDLING OF MIIK IN THE GREATER x 
BOSTON, MASSACHUSETTS, MARKETING AREA | *------------. 


The varties to this Agreement are the contracting handlers, and 
the Be Cre Veny of Agriculture of the United States. 


Whereas, it is provided in Title a Section 8(b) of the Agri- 
cultural Adjustment Act, approved May 12, 1933, es amended (herein- 
after called the Act), as follows; 


"In order to effectuate the declared policy of this 
title, the Secretary of Agriculture shall have the power after 
due notice and opoortunity for heering, to enter into market— 
ing agreements with processors, producers, associations of 
producers, and others engaged in the nandiing of any agricul- 
tural commodity or product thereof, only with respect to such 
handling as is in the current of interstate or foreign com- 
merce, or es directly burdens, obstructs, or affects inter- 


state or foreign commerce in such commodity or product thereof," 


Whereas, the Secretary of Agriculture, having reason to believe 
that the execution of a Merketing Agreement would tend to effectuate 
the declared volicy of Title I of the Act with respect to the pro- 
ducers of milk for the Greeter Boston, Massachusetts, Marketing Arca, 
did on the day of , 1935, give notice of a hearing 
to be held on the © dey of , 1935, on e proposed Market 
ing Agreement regulating tho handling of said commodity, and did at 
the said time and place conduct a public hearing thereon at which all 
interested partics were afforded an opportunity tobe heard on the 
said proposed Markcting Agreement; 


Whercas, the partics hereto, for the purpose of correcting 
conditions now obtaining in the hendling of milk, in the Greater 
Boston, Massachusetts, Marketing Arca, and to effectuate the declared 
policy of the Act, desire to enter into a Marketing Agrecment under 
the provisions of Title I, Section 8(b) of the Act, 


Now, thorefore, the portiss hereto agree as follows: 
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ARTICLE I -~ DEFINITIONS 


Section . Terms. The following terms shall have the following 


> 


meanings: + 


1. "Act" means the Agricultural Adjustment Act approved May 12, 
1933, as amended, | 


2, "Secretary" means the Secretery of Agriculture of the United 
States, 


3, "Greater Boston Marketing Area," hereinafter called tne "Mar- 
keting Area,'' means the territory included within the toundary lines of 
the cities and towns of Arlington, Belmont, Beverly, Boston, Braintree, 
Brookline, Cambridge, Chelsea, Dedham, Everett, Lexington, Lynn, Melden, 
Marblehead, Medford, Melrose, Milton, Nehant, Needham, Newton, Peabody, 
Quincy, Reading, Revere, Salem, Seugus, Somerville, Stoneham, Swampscott, 
Wakefield, Waltham, Watertown, Wellesley, Weymouta, Winchester, Winthrop, 
and Woburn, Massachusetts. ; 


4, "Person" means any individual, partnership, corporation, asso- 
ciation, and any other business unit. 

6. "Producer" means anv person, irresoective of whether any such 
person is also a handler, who produces milk in conformity with the health 
requirements apolicevle for milk to be’ sold for consumption as milk in 
the Marketing Area. | pipiagbers 


6. "Handler" meens any person, irrespective of whether such person 
is a producer or as association of producers, wherever. located or operate 
ing, who engages in such handling of milk, whieh is sold& as milk or cream 
in the Marketing Area, as is in the current of interstate or foreign. com 
merce, or which directly burdens, obstructs, or effects interstate or for 
eign commerce in milk and its products. 


7, "Merket Administrator! means the person designated pursuant to 
article II as the agency for the administration hervof. 


8. "Delivery period" means the current m.rketing period from the 
first to, and including, the fifteenth day of each month, and from the 
sixteenth to, and including, the last day of cach month, 


9. "Base" means a quantity of milk for cach producer, including 
a handler who is also a producer, determined pursuant to section 4 of .. 
article: VII. 


ARTICLE II -- MARKET ADMINISTRATOR 
Section 1. Selection, Removal end Bond. The Market Administra— 
tor shall be selected, and shall be suvject to removal’ at any time, by 
the Secretary. Within forty-five (45) days following the date upon which 
he enters upon his duties, the Market Administrator shall execute end de- 
liver to the Secretary a bond in an emount end with surety thereon satis- 
fectory to the Secr.tary, conditioned upon the faithful performance of 
his duties, 
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Sec. 2. Gomvensation. The Market Administrator shall be entitled 
to such reasonable comsenghtion as may be determined by the Secretary. 


Sec. 3. Powers. The Market Adninistrator shall have power: 
1. To administer the terms and provisions hereéf; 


2. To receive, investigate, and report to the Secretery ‘complaint 
of violations of the terms and provisions héreof; and 


. 8, To maintain a suit in his ow name ogainst ony handler for the - 
collection of such hendler's pro rata share of expenses 2s set Torti if 
section 1 of article X. | ; . . 


Sec. 4. Duties. The Market Administrator, in »ddition to the 
duties hereinafter described, shall: - pee et 


1. Keep such books and records, subject to examination by the 
Secretary at any end all times, as will clearly reflect the transactions 
provided for herein; 


2, Furnish guch information and such verified reports as the 
Secretary may request; 


3, Obtain a bond with reasonable security thereon from each em- 
ployee who handles funds entrusted to the Market Administrator; 


4, Publicly disclose to handlers and producers, unless other- 
wise directed by the Secretary, the name of any person who, within fif- 
teen days after the date upon which he is required to perform such acts, 
has not (a) furnished security pursuent to article M1, (b) made reports 
pursuant to article V, or (c) made payments pursuant to article V111; 


5. Employ and fix the compensation of such persons as may be nec 
essary to enable him to administer the terms and provisions hereof; and 


6. Pay out of the funds provided by article X (a) the cost of 
his bond and of the bonds of such of his employees, as handle funds en- te 
trusted to the Market Administrator, (b) his om compensation, and (cl _.__ 
all other exenses which will necesserily be incurred by wim for the 
maintenance and functioning of his office and the performance of his 
duties. 


Sec. 5¢ Responsibility. The Market Administrator shall not be 
held responsible in any way whatsoever to any handler, or any other 
person, for errors in judgment, mistakes, cr other acts either of com- 
mission or omission, as such Market Administrator, except for his wil- 
ful misfeasance or malfeasance, or dishonesty. 


ARTICLE III - CLASSIFICATION OF MILK 


Section le Sahes and Use Classification. Milk purchased or han~ 
died by handlers shall be classified as follows: 
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1, All milk sold or distributed for consumption as milk, choco- 
late milk or flavored milk shall be Class I milk; and ut 


Be All milk purchased, sold or used in excess of Class I milk 
shall be Class Li milk; 


Sec. 2. Inter—hendler Sales. Milk sold by a handler to another 
handler shall be presumed to be Class I milk; Provided, That, it “suc 
selling handler, on or before the date fixed for filing reports pursuant 
to article V, shell furnish proof satisfactory to the Market Administra-~ 
tor that such milk has been sold or used by the purchasing handler other 
then as Glass I milk, then, and in that event, such milk shall be classi 
fied as Class II milk. 


Sec. 3. Delivery of Class I Milk, The milk which was sold or 
distributed by each handler as Class I milk shall be presumed to have 
been that milk which was delivered to such handler at plants within and 


nearest to the Marketing Area. 


ARTICLE IV -- MINIMUM PRICES 


Section l. Class I Prices. ~ Hach handler shall pay producers 
at the time and in the manner set forth in article VIII, for Class I 

milk containing 3.7 percent butterfat, subject to the butterfat differ- 
entials set forth in section 3 of article VIII, not less then the follow- 


ing prices; 


1. In the cese of milk delivered through a cooperative associa- 
tion to such handler's plant located not more than forty (40) miles 
from State House in Boston, $3.05 per hundredweight; 


2. In the case of milk delivered through a cooperative associa~ 
tion, to a railroad delivery point not more than forty (40) miles from 
the State House in Boston, $3.00 per hundredweight; 


3, In the case of milk delivered from producers! farms to the 
plant of such handler located not more than forty (40) miles from the 
State House in Boston, $3.00 per hundredweight; znd 


4, In the case of milk delivered from vroducers! farms to the 
plant of such hendler located more than forty (40) miles from the State 
House in Boston, $2.74 per hundredweight less an amount per hundred- 
weight equal to the freight (considering 85 pounds of milk per can) ace 
cording to the tariff currently approved by the Interstate Commerce 
Commission for the transportation in carload lots, of milk in 40~quart 
cans,to Boston from tne zone of location of such handler's plant. 


Sec. 2 Olass II Prices. Hach handler hall pay producers, 
at the time end in the manner set forth in article VIII, for Class II 
milk containing 3.7 percent. butterfat subject to the butterfat 
differential set forth in section 3 of article VIII, not less than 
the following prices: 
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1. In the case of mili delivered to a handler's plant located 
not more than forty (40) miles from the State House in Boeton the 
price which the Marxét Administrator shall calculate as follows: 
Divide by 33 the weighted average price per forty-quart can of bottl- 
ing cream in the Boston market, as reported by the United States 
Department of Asriculture for the delivery period during which such 
milk is delivered,. multiply the result by 3.7, add 12 cents and. sub- 
tract Pgal Ma cents; 


2» In the case of milk delivered to a handler's plant located 
more than forty (40) miles from the State House in Boston the price 
calculated by the Market Administrator pursuant to paragraph 1 of 
this section, minus 6 cents. 


Sece 3s Sales Outside the Marketing Area. The price to be 
paid to producers by a handler for Class 1 milk sold outside the Mar- 
keting Area, in lieu of the price otherwise applicable pursuant to 
this article, snall be such price as the Market Administrator ascer- 
tains is being paid in the market, where such milk is sold, by pro- 
cessors for milk of equivalent usé, subject to a reasonable adjust- 
ment on account of transportation from the plant where such milk is 
received from producers to the plant where such milk is loaded on 
wholesale and retail routes. 


Sec. 4, Publication of Class II Price. On or before the 
fifth day after the end of each delivery period, the Market Adminis— 
trator shall publicly announce the Class II price in effect for such 
delivery period. 


ARTICLE V -~ REPORTS OF HANDLERS 


Section 1. Periodic Reports. On or before the eighth day 
after the end of each delivery period each handler shall, with re- 
spect to milk or cream which was, during such delivery period, (a) 
received from producers, (b) received from handlers, and (c) pro- 
duced by such handler, report to the Market Administrator in the de- 
tail and form prescribed by the Market Administrator, as follows: 


le. The receipts at each plant from producers, who are not 
handlers, and the quantity of such receipts which is the total of 
all milk delivered in excess: of the respective bases of such pro- 
ducers individually; 


ee The receipts at each plant from any other handler, includ- 
ing any handler who is also a producer; 


3 The quantity, if any, produced by such handler; and 
4. The total quantities of milk which were sold, distributed 


or used, including sales to other handlers, in each class set forth 
Ln article: 441. 


Sece 2» Reports as to Producers, Mach handler shall report 


to the larket Administrator: 


1. Within ten (10) days after the Market Administiator's re- 
quest with respect to any producer, for whom such information is not 
in the files of the Market Administrator, and with respect to a period 
or periods of time designated by the Narket Administrator, (a) the 
name and.address, (bd) the total pounds of milk delivered, (c) the 
average butterfat test of ‘milk delivered, and (d) the number of days 
upon whic “eliveries were made; and 


2. As soon as possible after first receiving milk from any 
producer, (2) the name and address of such producer, (b) the date 
upon which such milk was first received, and (c) the plant at which such 
producer delivered milk. 


Sec. 3. Reports of Payments to Producers. Each handler shall 
submit to the Market Administrator within thirty (30) days after the 
end of each delivery period his. prodicer payroll for such delivery 
period wnicn snall show for ench vroducer (a) the net amount of such 
producer's oayment, with the prices, deductions and charges involved, 
(bo) the total delivery of milk with the average butterfot test there- 
of, and (c) tue portion of such delivery which was in excess of the 
base of such producer. 


sece &.. Outside Cream Purchases. Each handler shall report, 
as requested oy the Market Administrator, his purchases, if any, of 
bottling quality cream in carload lots from handlers who receive no 
milk from producers, showing the quantity and the source of each such 
purchase, and the price paid at Boston. 


Sec. Oo. Verification of Reports. In order that the Market 
Administrator ray submit verified reports.to the Secretary pursuant 
to paragraon 2 of section 4 of article II, each handler shall permit 
the Market Administrator or his agent, during the usual hours of busi- 
ness, to (a) verify the information contoined in reports submitted in 
accordance with this -rticle, ond (b) sample, weigh, and test milk 
for butterfat. Ne Lac ) 


ARTICL= VI -- HANDLERS WHO ARS ALSO PRODUCERS 


Section i. sli anaten of Provisions. No provision hereo?t 


shall apoly to a handler who is also - producer snd who purchases 
no milk from producers, except thet such handler shall make the re— 
ports prescribed inarticle V at the ia eae of the Market Admin- 
istrator. | , 

Sece 2. Milk Purchased from Producers. Inthe. case of a 
handler who is clso « producer and purchases milk from producers, 
the Market Administrator sha all, in the computations set forth in 
article VII, exclude the milk purchased by him in each class from 
other handlers and apportion the milk purchased by him from pro- 
ducers to ench Class according to the ratio which his remnining 
total sales in ench Class bears to Als. remaining total sales in 
all Classes. 
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ARTICLE VII =~ DETERMINATION OF UNIFORM PRICES TO PRODUCERS 


Section 1. Computation of Value of Milk for Hach Handler. 
For each delivery period the Market Administrator shall compute, 
subject to tne provisions of article VI, the value of milk sold 
or used by each handler, which was not purchased from other handlers, 
by (a2) miltiolying. the quantity of such milk in each Class by the 
price applicable pursuant to article IV and (b) adding together 
the resulting value of each Class. 


S€Ce 2. Computation and Announcement of Uniform Prices. 
The Merket Administrator shall compute and announce the uniform 
prices per hundredweight of milk delivered during each delivery 
period as follows: 


1. Combine into one total the resvective values of milk, 
computed pursuant to section 1 of this article, for each handler 
who made payments, pursuant to article VIII, for milk received 
during the previous delivery period; 


2. Add the total net amount of the differentials applic~ 
able pursuant to section 4 of article VIII; 


4. Subtract the total amount to be vaid to producers 
pursuant to paragraphs 2, 3 and 4 of section 1 of article VIII; 


4... Divide by the total quantity of milk which is not in 
excess of the bases of producers whose farms are located more 
than forty miles from the State House in Boston, end which is 
included in these computations; 


Se Subtract not less than 4 cents nor more than 5 cents per 
hundredweight of milk for the purpose of retaining a cash balance in 
connection with the payments set forth in paragraph 5 of section 1 of 
article VIII; 


6. Add an amount per hundredweigint of milk which will prorate 
any eash balance available pursuant to seotion 3 of this article; and. 


7. On or before the l2th day after the end of each delivery . 
period, notify all handlers, and make public announcement of these 
computations, of the blended price per hundredweight which is the re» 
sult, and of the Class JI price. 


Sece 3. Proratien of Cash Balance, For each delivery period, 


the Merket Administrator shell prorete, by an appropriate afidition, 
pursuant to section 2 of this article, the cash balance, if any, in 
‘his hands (a) from peyméents, except those previded for in articles IX 
end X,.made during the plisnry period next preceding but one, and ~ 
(bo) from payments in arrears collected by.means of the security 
furnished pursuant to article XI, end otherwise, 


-Sece 4¢ Base Rating. For the prupose of adjustment, equitably 
to apportion, according to production during a representative period 
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of time, the total value of milk for each delivery period, the Market 
Administrator snall record for eac:: producer & base which shall be a 
quantity of milk ‘determined as follows: 


1. .Except as set forth in paragraph 2 of this section, the 
base of each producer shall be: 

&» From the effective date hereof until March 31, 1937, 
tnat figure wnich is highest of the following six calculations with 
respect to the deliveries of. milk:in bulk to handlers from the farm 
of such producer: .the averege delivery of milk per day during the 
Quarter in which deliveries were lowest, respectively, in tne calendar 
year 1933, the calendar year 1934 and the year ended peptember JO. | 
1935; and 75 percent of the average delivery of milk per day, respec- 
tively, during -the calendar. year 1933, the calendar year 1934 and the 
year ended September 30, 1935, . 


be From April 1, 1927 to March 31, 1938, that figure which 
is higher of the following two calculations with respect to the deliv 
eries of milk in bulk to handlers from the farm of such producer: 
(a) the average delivery of milk per day during the three calendar 
months of the calendar year 1936 in whioh deliveries of milk were 
lowest; and (b) 60. percent of the..averege delivery of milk, per day 
throughout the calendar year 1936, 


C. For the year beginning April 1, 1938, end for each year theres 
after beginning April 1, that figure which is higher of the two following 
calculations with respect to the deliveries of milk in bulk to handlers 
from the farm of such producer: (2) the average delivery of milk per day 
during the three months of the next preceding calendar year in which 
deliveries were lowest; and (b) 40 percent of the average delivery of 
milk per day throughout: the next preceding calendar year, 


ee The base of any producer who. did not regularly sell milk for 
@ period of thirty deys prior to the effective date hereof, to a handler 
or to persons within the Marketing Area, shall be, for the remainder of 
the then current calendar year, the percentage of his averageda@livery of 
milk per day during the period when he receives the Glass II price pur~ 
suant to paragranh 4 of section 1 of article VIII, which is the relation~ 
ship between (2) the total deliveries of ell producers not in excess of 
their bases during such period, and (b) the total deliveries of all prom 
ducers, 


36 In the case of a producer who-has purchased the farm of a prow. 
ducer for whom a.base is recorded, the Market Administrator shall transfer 
such base to the name of the. producer who purchased the farm, 


ARTICLE VIII -~ PAYMENTS FOR MIIK 


Section 1, Time and Method of Payment. On or before the 25th day 
efter the end of each delivery period, each handler shall make payments ~ 
for the total value, subject to the butterfat differential set forth in 
section 3 of this article, of milk received during such delivery. period, 
as followsy 


rs 1, To producers, except as set forth in paregreph 2 of this sec- 
tion, at the blended price per hundredweight computed cursuant to section 
2 of article VII, subject to the differentials set forth in paregrephs 1 
and 2 of section 4 of this.article, for that quantity of milk delivered 
by each producer not in excess of the base of such producer; 


2. To any producer, vhose farm is located within forty miles of 
the State House. in Boston and who delivers milk to such-handler at & 
plant located within forty miles of tne State House in Boston, at $3,00 
per hundredweight for that quentity of milk delivered by such producer 
not in excess of the base of such producers 

3, Te producers, at the Olass II price, subject to the differ- 
entiel set forth in taresreph 2 of section 4 of this article, for that 


Quantity of milk delivered by each producer in excess of his base; 


4, To any producer, who cid not regulerly sell milk for a period 
of thirty days prior to the effeative date hereof to a handler or to 
perscns witain the Marketing Area, at the Cless II price, subject to the 
differuntiel set forth in peragrepn 2 sf section 4 of this article, for 
all the milk delivered by such producer during the period beginning with 
the first rezvlar delivery of such. producer and continuing until the end 
of two full celendar months following the first day of the next succeed~ 
ing calender month; 

5. To producers, through the Merket Aqministrator, by paying to, 
or receiving “rom, the Market Administrator, as the case may be, the 
amount by which the payments, made pursuant to paragraphs 1, 2, 3 and & 
of this section, ere less tnan, or exceed, the value of milk computed 
for each hondler pursuent to section 2 of erticle VII, as shown in @ ; 
statement renfored by the Market Administrator on or before the 20th day 
efter the end of such delivery period. 

Sec. 2s. Errors in Payments 
ments prescribed in this a h 
dete for making »aynent 


4 te, Errors in making any of the .pay~ 
~ticle shall be corrected not later than the 
Llowing the determination of such @rorse 
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Sec. 3. Ptterfet Differential, If any producer has delivered 
to eny handler diring any delivery period milk having en average butter- 
fat content other than ©,7 percent, such handler snall pay to such 
producer for each oncetenth of one percent of average butterfat content 
above 3.7 peraent or suai. deduct for each one-tenth of oné percent of 
avertes butterfat content below 3,7 percent an amcunt per hundredweight 
which shail te orlenleated by the Marxet Administrator es follows; . 
Divide by 23 the weighted averase price per forty-duert cen of bottlin 
quelity cream in the Joston market as reported by ¢he United States 
Department of Agriculwiure for the delivery period during which such 
milk is delivered, subtract 8 cents and divide the result by 10. 


Bec. 4, Oountry Stetion Differontiels. The payments to be made 
to producers by handlers. pursuant to section 1 of this article shall be 
subject to differentials as follews:’ 


1. With respect to the quantity of milk which is not in excess 


of his base, delivered ‘by & producer to a handler's plant ‘located more 
than forty miles from the State House in Boston, there shall be deducted. 
an amount per hundredweight equal to the freight (considering 85 pounds . 
of milk per can) , according to the tariff currently approved by the 
Interstate Commerce Commission for the transportation, in carload lots 
of milk in 40-quart cans, to Boston from the zone of location of the 
handler's plants. © . 


‘2, With resvect to the quantity of milk which is not inexcess 
of his base, delivered by e producer, wndése farm is located more than 
forty miles from the State House: in Boston, to a handler'ts plant 
located not more than forty miles from the State House in Boston, there 
shall be. added 26 cents per hundredweight. 


3, With respect to the quantity of milk delivered by ae producer, 
which is in excess of nis base, at the plant of a handler located more 
than forty miles from the State House in Boston, there shall be deducted 
siz (6) cents per hundredweight. 


ARTICLE IX -— MARKETING SERVIGRS 


Section 1. Deductions for Merketing Services, Except as set 
forth in section 2, each handler shell deduct five (5) cents per 
hundréedweight from the payments made direct to producers pursuant to 
article VIII with resvect to all milk delivered to such handler during 
each delivery period by producers and shall pay such deductions to the 
Merket Administrator on or before the 25th day after the end of such 
delivery period. Such monies shell be expended by the Market Adminis 
trator for market information to, and for verification of weights, 
sampling and testing of milk purchased from, said producers, 


Sec. 2. Producers! Cooperative Association, In the case of 
producers for whom a cooperative association, which the Secretar 
determines to be Qualified under the provisions of the Act of Congress 
of February 18, 1922, as amended, known as the "Capper-Volstead Act", 
and to be actually performing the services set forth in section 1 of 
this article, each handler shall make the deductions from the payments 
to be made pursuant to paragraphs 1, 2 and 3 of section 1 of article 
VIII which are aithorized by such producers and, on or before the 25th 
dey efter the end of each delivery period, pay over such deductions te 
the association of which such producers are members 


ARTICLE X -~ EXPENSE OF ADMINISTRATION 


Section 1, Payments by Handlers. As his pro rata share of the 
expense of the administration hereof, each handler, except as set forth | 
in section 1 of article VI shell, on or before the 25th day after the 
end of each delivery period, pay to the Market Administrator a sum not 
exceeding two (2) cents per hundredweight with respect to all milk de~ 
livered to him during such delivery period by producers or an associa~ 
tion of producers or produced by him, the exact amount to be determined-by 
the Market Administrator subject to review by the Secretary: Provided, 
That each handler, which is a cooperative association of producers, 


et 


9d _<ill- 
shall pay such pro rate snare of expense of administration only on 
. that milk received from producers. and processed by such association, 
ARTICLE XI ~~ ASSURANCE OF, AND SECURITY FOR, 
PAYMENTS TO PRODUCERS 


Section 1, Amount. Hach handler who purchases milk from producers 
or an association of producers shall, not less than ten (10) days before 
he is required to make his first payments pursuant to article VIII, furnish 
to the Market Administrator security, in manner and form satisfactory 
to the Secretary, and payable, to the Market Aqministreator, as assurance 
of, and security for, payments to be made by such handler pursuant to 
article VIII, in such amount as will equal the value of the milk purchased 
by such handler during e period of time equivalent to a delivery period, 
In the event that the value of milk purchased by such handler for each 
of three consecutive delivery periods exceeds or is less than the amount 
of security furnished, and made payable, to the Market Administrator, 
such handler shall increase or decrease the security so that said 
security shell equal an emount not less than one-third of the total - 
value of milk purchased ‘during said three delivery.periods, 


Sec. 2. Bonds under State Statuta. If, pursuant to a State statute, 
any handler has furnished the duly constituted authority charged with the 
duty of administering the epplicable provisions of such statute, a bond 
or other security, a part or oll of which is allocable to, and assures 
eny part of, the payments to be made to producers, such handler shall 
furnish to the Merket Administrator, in menner and form satisfactory to 
the Market Administrator, security in such amount as will, when added 
to such ellocable and otherwise conditioned amount of security furnished 
pursuant to such State statute, equal the amount of security required 
under section l. 


Sec. 3, Peyments to Producers, In the event that a handler has 
failed to make payments, pursuant to article VIII, the Market Administrator 
shall, within fifteen (15) days after such failure, send by rezistered 
mail to eech producer or association of producers a form for the: submittal 
of proof of claim against such handler. Upon the recsipt of such proof 
of claim, properly notarized, the Market Administrator shell audit such : 
Claim and in addition cause to be audited his claim, if any, as Market 
Administrator against such handler, end thereupon shell determine the 
total payments due from such handler. 


Within fifteen (15) days after the determination of the amount 
of said payments, the Market Aqministrator shall meke demand by regis 
tered letter upon such handler and upon his surety, if any, for the 
total payments, If at the expiretion of f¥teen (15) days from such 
' notice, the handler, or his surety, has not satisfied such claim, the 
Market Administrator shell, by conversion, sale, or suit, make available 
the emount realizable from the security furnished the Market Adminis-— 
trator, and make distribution to. the claimant or claimants in accord- 
ence with proofs filed, either ratably-or in'full, as the case may be. 


- 
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If the amount réalized from the sccurity is more than sufficient 
to pay all claims, the balance arising therefrom shall be returned to 
such handler or the surety entitled thereto as the case may be, 


Sece 48 Rolease. In the event tiat a handler shall cease to 
buy milk from producers, and shall furnish proof of such cessation to 
the Market Administrator, the Market Administrator shall, within thirty 
(30) days after receipt of such proof, return the security furnished 
pursuant to this article. 


ARTICLE XII -~ RESPONSIBILITY 


t 
Section le Handlers. The linbility of the handlers hereunder 
is several and not joint and no handler shall be liable for the default 
or any other handler, 6) 


ARTICLE XIII -- SHPARABILITY 


Section 1, Separability. If any provision of this Agreement is 
eclared invalid, or the avplicability thereof to any person, cir- 
cumstance, or thing is held invalid, the velidity of the remainder of 
this Agreemont and/or the applicnbility thereof to any other person, 
circumstance or thing shall not be affected thereby. 


ARTICLE XIV -- DEROGATION 


section 1. Derogation. Nothing contained in this Agreement is 
or shall be construed to be in derogation or in modification of the 
rights of the Secretary or of the United States; (a) to Gxercise any 
powers gronted by the Act or otherwise, and/or (b) in accordance with 
such powers to act in the premises whenever such action is decmed ad- 


4 


Visaole, 
ARTICLE. XV <5 ANTIOTRUST LAWS 


sechicn 1, Anti-trust Lews. Amy exemption from the anti-trust 
laws and/or eny validation of any acts or things, which otherwise would 
heve been unlavful, which may result from the execution of this Agree- t 
ment by the Sccretary, shall not extend or be construed to extend fur- 
ther then is absolutely necessary for the purpose of carrying out the 
provisions of this Agreement, 
: 


ARTICLE XVI ~—- DURATION OF a ee 


Section 1s ‘Duration of Immunities, The benefits, privileges, 
end immunities conferred by virtue of ens Agreement shall ccase upon 
its terminotion, except with respect to acts done under end during the 
aa tcnies oF this Agreement, and benefits, privileges, and immunitics 
conferred by this Agrcoment uxon any parties signatory heréto shall 
conse upon its terminationes to such party; exceot with respect to 
acts donc under end during the existence of this Agreement. 


ARTICLE XVII -- AGENTS 


section 1. Agents. The Secretary may, by a designation in 
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writing, neme any person (not.aiparty to. this Agreement) including any 
officer or employee of the Government, or name any Bureau or Division 
‘LA- the Devartuent-of Ae ericulturs, to act as ‘his agent or.representative © 
in connection with any of the provisions of this Agreement. 


iglesias! BEET ~~ QRDER Wht rie we “AGREEMENT 
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pear: le Prdguest ne Jonge mach sig poy oe handler, hereby 
requests the Secretary t: to issue an Order pursuant to the Act regulat- 
ing the handling of milk in the heats tt Area, rayne same manner 
as Provided in ‘this pe a 
cob. ARDTOLE XIX -- ADDITIONAL PARTIES AND COUNTERPARTS 

Section 1, Additional Parties. After this Agreement first 

takes effect, any handler:-may become a party.to this Agreement if a 
counterpart thereof is executed by him, and by the Secretary. This 
Agreement shall take effect, as to such handler, at such time as the 
secretary may declare above his signature attached to such counterpart, 
and-the benefits, privileges and immunities conferred by this Agreement 
shall then be effective ag to such her dbars 


DEC. Le Counterpares: This Agreement may be executed in multiple 
counterparts, and when one counterpart -is signed by the Secretary, ale 
such counterparts shell constitute, when taken together, one and the same 
instrument as if e211 such signatures were obtained in one original. 


ARTICLE XX ~~ AMENDMENTS 


Section 1, Proposals. <Amendments.ito this Agreement may, from 
time to time, be proposed by. any’ party hereto. 


SCC. Le sia ae Se ace After due notice and nearing and 
upon the execution of the proposed amendments by 50 percent or more 
handlers, who, during the month preceding the execution of said amend~ 


a 


‘ment or amendments, handled not less ‘than 50 percent of the milk handled 
in the Marketing Area, the Secretary may approve such amendments, which 
shall be effective as provided in article XXII. 


ARTICLE XXI -~ EFFECTIVE TIME AND TERMINATION 
ae 


section 1, Effective Time. This pace shall become effective 
at such time as the Secretary may doclare above his signature attached 
hereto, and shall continue in force: ab) terminated in one of the ways 
hereinefter specified, 


S@Ce Se Suspension. The.Secretary may at any time suspend this 
Agreement, or any provision thereof, as to any or all parties thereto 
by giving at least one (1) day's:-notice’ by: means of a press release, 
or in any other manner which the :Secretary-may determine, 


Sec. 3, Termination. 1, The Secretary may at any time terminate 
this Agreement or any provision thereof-as to all parties hereto by giving 
at least one (1) day's notice by means of a press release or in any other 
manner which tne Secretary may determine. 


& ea 


2. The Secretary may at: any time terminate this Agreement as to 
any party signatory hereto by giving at least one (1) day's notice by 
depositing the same in the mail and addressed to such party at his last 
known address.e 


3, The Secretary shall terminate this Agreement at the end of 
any delivery period whenever he finds that such termination is favored 
by a majority of the producers of milk who, during the preceding delivery 
period, have been engagedin the production for market of milk. in the 
Marketing Area: Provided, That such majority have during such period 
produced for market more than fifty (50) percent of the volume of such 
milk produced. for market within said Marketing Area, but such termination 
shall be effective only if announced on or before the fifth day prior to 
the end of such delivery period. 


A, This‘Agreement shall in any event terminate whenever the 
provisions of the Act authorizing it cease to be in effect. 


Sec. 4. Effect. Unless otherwise provided by the Secretary in 
the notice of amendment, termination or suspension, of any or all pro- 
visions hereof, the amendment, termination or suspension shall not: 

(a) affect, waive;or terminate any right, duty, obligation or li~ 
ability which shall have arisen or may thereafter arise in connection . 
with any provision of this Agreement; (b) release or waive any viola 
tion of this Agreement occurring prior to the effective date of such 
amendment, termination or suspension; or (c) affect or impair any 
rights or remedies of the Secretary, or of any other person with respect 
to any such violation. 


Sece 5.4 Gontinuing Power and Duty. If, upon the termination 
or suspension o aru Cnr AE? ae any obligations arising 
thereunder, the final accrual or ascertainment of which requires further 
acts by any party thereto, or by the Market Administrator hereunder, 

or by any other person, the power and/or duty to perform such further 
acts shall continue notwithstanding such termination or suspension: 
Provided, That any such acts required under the terms of this Agree~ 
ment shall be performed by the Market Administrator, functioning at 

the effective time of such termination or suspension, or, if the 
Secretary shall so direct, by such other.person, persons or agency, 

as the Secretary may designate. 


Sec. 6. Upon the termination or suspension of this Agreement 
or of any provision thereof, the Market Administrator then function 
ing, or such person as the Secretary may designate shall, if so directed 
by the Secretary, liquidate the business of the Market Administrator's 
office, and dispose of all funds and property then in his possession 
or under his control, together with claims for any funds which are 
unpaid and owing at the time of such termination or suspension. 


The Market Administrator, or such other person as the Secretary 
may designate: (a) shall continue in such capacity until discharged 
by the Secretary; (b) from time to time, account for all receipts and 
disbursements and/or deliver all funds or property on hand, together 
with the books and records of the Market Administrator, or such person, 


~ no 


to such person as the Secretary shall direct; and (c) if so directed 

by the Secretary, execute such assignments or other instruments neces» 
sary or appropriate to vest in such person full title to all funds, 
property and/or claims vested in the Market Administrator or such person 
pursuant to this Agreement. 


Any funds collected for expenses pursuant to the provisions of 
this Agreement shall be held by the Market Administrator or such person, 
over and above the amounts necessary to meet outstanding obligations, 
and the expenses necessarily incurred, by the Market Administrator or 
such person, in liquidating the business of the Market Administrator's 
office, shall be distributed to the-contributing handlers and/or 
producers in an equitable manner. 


ARTICLE XXII — SIGNATURES OF PARTIES 


IN WITNESS WHEREOT, 
the contracting 
parties, acting under the provisions of the Agricultural Adjustment Act, 
as amended, for the purposes and subject to the limitations herein con~ 
tained, and not otherwise, have hereunto set their respective hands and 
seals, this day of , 1935. 
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., TENTATIVELY APPROVED MARKETING AGREEMENT 
REGULATING TH2 HANDLING OF MILX IT THE 
GREATER BOSTON, MASSACHUSETTS, MARKETING AREA 
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I hereby certify that this document is a true and correct copy ie 
of the said Marketing Agreement as tentatively approved by the secretary of 
Agriculture, January 18, 1936. 


Hearing Clerk, 


¥ U..S. Department of Agriculture 


Dated; January 18, 1936. 


Washington, D. CG. 


INSTRUCTIONS FOR SIGNING MARKETING AGREEMENT 


(Please rend carefully before signing) 


Handlers of milk who wish to enter into the Marketing Agreement 
Regulating the Handling of Milk. in the Greater Boston, Massachusetts, 
Marketing Area with the Secretary of Agriculture should fill in and 
sign in accordance with the following instructions: 


1. The agreement should be signed in the space provided for 
the signer!'s signature and address on page 17 just below article XXII, 
headed "Signatures." The type of business organization which you rep- 
resent, whether corporation, partnership or individual, should be in~- 
dicated with your signature. If your business is organized as a corpo- 
ation, you should be sure to impress the corporate seal at the left of 
your signature. ; 


2. The record of milk handled duriug the month of November 1935 
should be properly certified as indicated cn page 18. 


3. The authorization to correct typographical errors on page 
19 should be signed. 


4. If your business is a corporation the board of directors 
should pass a resolution, in the form attached to the agreement on 
page 19, authorizing the signing of this agreement. 


5. In case of partnership and corporations the agreement should 
be signed by persons authorized to represent the same, such authoriza- 
tion to be indicated. 


When the above procedure has been completed, the agreement should 
be returned to the Hearing Clerk, Room 4725 South Building, United States 
Department of Agriculture, Washington, D. C. 


TENTATIVELY APPROVED MARKETING AGREEMENT 
R2GULATING THE HANDLING OF MILK IN THE 
GREATER BOSTON, MASSACHUSETTS, MARKETING AREA 


The parties to this Agreement are the contracting handlers and 
the Secretary of Agriculture of the United States. 


Whereas, it is provided in Title I, Section 8b of the Agricultur-— 
al Adjustment Act, approved May 12, 1933, as amended (hereinafter called 
the "Act"), as follows: 


"In order to effectuate the declared policy of this 
title, the Secretary of Agriculture shall have the power, 
efter due notice and opportunity for hearing, to enter in- 
to marketing agreements with processors, producers, asso- 
ciations of producers, and others engaged in the handling of 
any agricultural commodity or product thereof, only with’ 
respect to such handling as is in the current of interstate 
or foreign commerce or which directly burdens, obstructs, 
or affects interstate or foreign commerce in such commodity 
or product thereof," ‘ 


and 


Whereas, the Secretary of Agriculture, having reason to believe 
that the execution of a Marketing Agreement would tend to effectuate the 
declared policy of Title I of the Act with respect to the producers of 
milk for the Greater Boston, Massachusetts, Marketing Area, did on the 
s0th day of November, 1935, give notice of a hear ing to be held on the 
1Oth and llth days of December, 1935, at St. Johnsbury, Vermont, and on 
the leth day of December, 1935, et Boston, Massachusetts, on a proposed 
Marketing Agreement regulating the handling of said commodity, and did 
at the said times and places conduct a public hearing at which all 
interested perties were afforded en opportunity to be heard on the said 
proposed Marketing Agreement; and 


Whereas, the parties hereto, in order to effectuate the declared 
policy of the Act, desire to enter into a Marketing Agreement under the 
provisions of Title I, Section 8b of the Act. 

Now, therefore, the parties hereto agree as follows: 


ARTICLE I -- DEFINITIONS 


Section 1, Terms. The following terms shall have the following 
meanings: é 


1. "Act" means the Agricultural Adjustment Act approved May 12, 
1933, as amended, 


2. "Secretary" means the Secretary of Agriculture of the United 
States, 


ee ee 

5. "Greater Boston, Massachusetts, Marketing Area", hereinafter 
called the "Marketing Area", means the territory included within the 
boundary lines of the cities and towrs of Arlington, Belmont, Beverly, 
Boston, Braintree, Brookline, Cambridge, Chelsea, Dedham, Everett, 
Lexington, Lynn, Malden, Marblehead, Medford, Melrose, Milton, Nehant, 
Needham, Newton, Peabody, Quincy, Reading, Revere, Salem, Saugus, 
Somerville, Stoneham, Swampscott, Wakefield, Waltham, Watertown, Welles- 
ley, Weymouth, Winchester, Winthrop and Woburn, Massachusetts. 


4, "Person" means any individual, partnership, corpordtion, 
association and any other business unit, 


5. "Producer" means any eerson, irrespective of whether any such 
person is also a handler, who produces milk in conformity with the 
health regubtions which ere applicable to milk which is sold for con- 
sumption as‘milk in the Marketing Area, 


6, "Handler! means any person, irrespective of whether such were 
son is a producer or an association of producers, wherever located or 
operating, who engeges in such handling of milk, which is sold as milk 
or cream in the Marketing Area, as is in the current of interstate or 
foreign commerce or which directly burdens, obstructs of affects inter- 
state or foreign commerce in milk and its products. 


?, "Market Administrator" means the person designated pursuant 
to article II as the agency for the administration hereof, i 


8. "Delivery period" means. the current marketing period from the 
first» to; and including, the fifteenth day of each month, and from the 
Sixteenth to, and including, the last day of each month, 


9. "Base! means the quantity of milk calculated for each producer, 
pursuant to section 4 of article VII, 


ARTICLE II ~~ MARKET ADMINISTRATOR 


section 1, Selection, Removal and Bond. The Market Administrator 
Shall be selected, and shall be subject to removal at any time, by the 
secrétary., Within forty-five (45) days following the date upon which he 
enters upon his duties, the Market Administrator shell execute and @liver 
to the Secretary a bond, conditioned upon the faithful performance of his 
duties, in an amount snd with surety thereon satisfactory to the Secretary. 


sec. 2. Compensation, The Merket Administrator shall be entitled 


on 
a 


to such reasonable compénsation as may be determined by the Secretary, 
sec. 3, Powers, ‘The Market Administrator shall have power: 
1. To administer the terms and provisions hereof; 


2. To receive, investigate and report to the secretary com- 
plants of violations of the terms and provisions hereof, . 


so) oe 


Sec. 4. Duties. The Market Administrator, in addition to the 
duties hereinafter described, shall: 


1. Keep such books and records as will clearly reflect the trans- 
actions provided for herein; 


2. Submit his books and records to examination by the Secretary 
et any and all times; 


3. Furnish such information and such verified reports as the Sec 
retary may request; 


4. Obtain a bond with reasonable security thereon covering each 
employee who handles funds entrusted to the Market Adminstrator; 


5. Publicly disclose to handlers and producers, unless otherwise 
directed -by the Secretary, the name of any person, who, within fifteen days 
after the date upon which he is required to perform such acts, has not 
(a) furnished security pursuant to article XI, (b) made reports pursuant 
to article V, or (c) made payments pursuant to article VIII; 


6. Employ and fix the compensation of such persons as may be 
necessary to enable him to administer the terms and provisions ‘hereof; and 


7. Pay, out of the funds provided by article X, (a) the cost of 
his bond and of tne bonds of such of his employees as handle funds en- 
trusted to the Market Adminbtrator, (b) his own compensation and (c) all 
other expenses which will necessarily be incurred by him for the mainten- 
ance and functioning of his office and the performance of his duties. 


SEC ss esponsibility, The Market Administrator, in his capacity 
as such, shall not be held responsible in any way whatsoever to any 
handler, or to eny other person, for errors in judgment, for mistakes or 
for other eects either of commission or omission, except for his ovn willful 
misteasances, maltéasance or disnonesty. 


ARTICLE III — CLASSIFICATION OF MILK 


Section 1, Sales and Use Classification. Milk purchased or handled 
by handlers shall be classified as follows; 


1. AL1 milk soli or distributed as milk, chocolate milk or flavored 
milk and ali milk not specifically accounted for as Class II milk shall 
be Class I milk; and 


2. Milk specifically accounted for (a) as being sold or dis- 
tributed other than as milk, chocolate milk or flavored milk. and (b) 
as actual plant shrinkage within reasonable limits shall be Class II 
milk, 


Sec. c. Inter-Handler Sales. Milk, including skim milk, sold by 


a handler to another handler shall be presumed to be Class I milk; 
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provided, that, if such selling handler, on or before the date fixed for 
filing reports pursuant to article V, shall furnish proof satisfactory 
to the Market Administrator that such milk, or wrt thereof, has been 
sold or used by the.purchasing handler other than as Class I milk, then 
and in that event, such milk, or wart thereof,: shall be classified as 
Class II milk, # 


Sec. 3, Delivery of Class I Milk. ‘The milk which was sold oF 
distributed by each handler as Class I milk shall be presumed to have been 
that. milk which was. delivered to such handler at plants within and near- 
est to the Marketing Area; provided, that, if such handler can show that 
such presumption will result in an unreasonable allocation as to Class I 
milk actually delivered to him outside the Marketing Area, the Market 
Administrator may determine and make public a different basis of alloca 
tion than would otherwise be allowed by this section, 


ARTICLE IV ~~ MINIMUM PRICES 


_ Section 1, OQlass I Prices to Associations of Producers, Each 
handler shall pay any association of producers for Class I milk contain~ 
ing 3,7 percent butterfat, subject to the butterfat differential set fort 
in section 3 of article VIII, not less than the following prices: a 


. 1. $3.42 per hundredweight for such milk delivered from the 
plant of such association to such handler's plant located not more than 
forty (40) miles from the State House in Boston: and 


2. , $3.37 per hundredweight for such milk delivered from the 
plant ‘of such association to such handler at a railroad delivery point 
not more than forty (40) miles from the State Hotise in Boston, 


Sec. 2. Class I Prices to Producers, Each'handler shell pay pro~ 
ducers, in the manner set forth in article VIII, for milk deliveréd by 
then, not less than the following prices: 


1. $3.30 per hundredweight for such milk delivered from pro- 
ducers! farms to such handler's plant located not more than forty (40) 
miles from the State House in Boston; 


2. $3.09 per hundredweight for such milk delivered from pro-~ 
ducers! farms to such handler's plant located more than forty (40) miles 
from the State House in Boston, less an amount per hundredweight equal 
to the freight (considering 85 pounds of milk per cen) according to the 
applicable tariff approved by the Interstate Commerce Commission for the 
transportation in carloed lots of milk in 40-quart cans, from the zone of 
location of such handler's plant to’ such handler!s railroad delivery 
Point in the Marketing srea, Wee | | ? 


sec. 3. Class II Prices, Each handler shall pey producers, in the 
manner set forth in article VIII, for Class II milk not less than the 
following prices per hundredweight: if | oy cH) 
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1. In the case of milk delivered to a Handler's plant located not 
more than forty (40) miles from the State House in Boston, a price which 
the Market Administrator shall calculate as follows: Divide by 33 the 
weighted averagé price per 40-quart can of bottling quality cream: in the 

Boston Market, as reported by the United States Department of Agriculture 
for the del avery period during which such milk is delivered, ate te the 
result by 3.7, add 10 cents and subtract 23-cents; and 


2. In the case of milk delivered to a handler's plant located 
more than forty (40) miles from the State House in Boston, the price cal- 
culated by the Market Administrator, pursuant to paragraph 1 of this . 
section, minus six (6) cents. 


Sec. 4. Sales Outside the Marketing Area. The price to be paid 
by each handler to associations of producers or to producers, in the 
menner set forth in article VIII, for milk utilized as Class I milk out— 
side the Marketing Area, shall be the price applicable pursuant to: 
sections 1 and 2 of this article adjustéd by (a) the difference between 
such aoplicable price and the price ascertained by the Varket Administrator 
tor es the prevailing pricepaid by producers for miik cf equivalent use 
in the market where such Class I milk is utilized and (4) the difference 
between the freight allowence, if any, set forth in paragrapn 2 of section 
2 of this article and an amount equal to the carload freight rate 
approved by the Interstate Commerce Commission for movement of milk in 
40-quart cans from the shipping point for the plent where such Class I 
milk is received from producers to the: railroad delivery point serving 
the market where such Class I milk is sold: provided, thst (1) if the 
market where such Class I milk is utilized is less than ten (10) miles 
from the plant where such Class I milk is received from producers, the 
railroad shipping point for such plant shall be presumed to be the rail- 
road delivery point serving such market, and (2) if the market where such 
Class I milk is utilized is located in Barnstable, Plymouth, Norfolk, 
Dukes and Nantucket counties, Massachusetts, see handler's railroad 
delivery point in the Marketing Area shall be considered to be the rail- 
road delivery point serving such market. 


Sec. 5. Publication of Class II Price. _On or before the fifth 
day after the end of each delivery period, the Market Administrator shall 
publicly announce the Class II price in effect for such delivery period. 


ARTICLE V -— REPORTS OF HANDLERS 


Section 1, Periodic Reports. On or before theeighth day after 
the end of each delivery period, eac> handler shall, except as set forth 
in section 1 of article VI, with respect to milk or cream which was, 
during such delivery period, (a) received from producers, (b) received 
from handlers, and (c) produced by such handler, report to the Market 
Administrator, in the detail and form prescribed by the Market Administra-— 
tor, as follows; 


1. The receipts at each plant from producers who are not handlers 
and the quantity of such receipts which is the total of all milk 
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dalivered in excess of the respective bases calculated for each producer 
pursuant to section 4 of article VII; 


2. The receipts at each plant from any other handler, including 
any handler who is also a producer; 


3. The quantity, if any, produced by such handler; and 


4. The respective quantities of milk which were sold, distributed 
or used, including sales to other handlers, for the purpose of classifi- 
cation pursuant to article III. 


Sec. 2. Reports as to Producers, Hach handler shall report to the 
Market Administrators: 


1, Within ten (10) days after the Market Administrator's request 
with respect to any producer for whom such information is not in the files 
of the Market Administrator, and with respect to a period or periods of 
time designated by the Market Administrator, (a) the name and address, 

(bd) the total pounds of milk delivered, (c) the average butterfat test of 
milk delivered, and (d) the number of days wpon which deliveries were 
made; and 


<. As soon as possible after first reciving milk from any produc- 
er; (a) the name and address of such producer, (b) the date upon which 
such milk was first received, (c) the plant at which such producer deliv 
ered milk, and (d) the plant, if known, at which such producer delivered 
milk immediately prior to the beginning of delivery to such handler. 


Sec. 3, Reports of Payments to Producers. Each handler shall sub- 
mit to the Market Administrator within thirty (30) days after the end of 
each delivery period his producer payroll for such delivery period which 
shall show for each producer: (a) the total delivery of milk with the 
average butterfat test thereof, (b) the portion of such delivery which was 
in excess of the base of such producer, and (c) the net amount of such 
producer's payment, with the prices, deductions end charges involved, 
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Boston, 


Sec. 5, Verification of Reports. In order that the Market Admin- 
istrator may submit verified reports to the Secretary pursuant to para~ 
graph 3 of section 4 of article II, e@ch handler shall permit the Market 
Administrator or his agent, during the usual hours of business, to (a) 
verify the information contained in reports submitted in accordance with 
this article and (b) weigh’, sample end test milk for butterfat. 


ARTICLE VI -~ HANDLERS WHO ARE ALSO PRODUCERS 


Section 1. Application of Provisions. No provision hereof shall 
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apoly to a handler who is also a producer and who purchases no milk from 
producers or an association of producers, except that such handler shall 
make reports to the Market Administrator at such time and in such manner 
as the Market Administrator may request. 


Sec. 2. Milk Purchased from Producers. In the case of a handler 
who is also a producer and who purchases milk from producers or an asso- 
ciation of producers, the Market Administrator shall, in the computations 
set forth ‘in article VII, first exclude the milk purchased by such 
handler in each class from. other handlers and then apportion the milk pur- 
chased by him from producers or an’ association of producers to eachclass 
according to the ratio which his tmeining total sales in each class 
bear to his remaining total sales in all classes. 


ARTICLE VII ~- DETERMINATION OF UNIFORM PRICES TO PRODUCERS 


Section 1. Computation of Value of Milk for Hach Handler, For each 
delivery period the Market Administrator shall compute, subject to the 
provisions of article VI, the value of milk sold or used by each handler, 
which was not purchased from other handlers, by (a) multiplying the quantity 
of such milk in each class by the price applicable pursuant to sections <, 

3 and 4 of article IV and (b) adding together the resulting value of each 
class. 


Sec. 2. Computation and Announcement of Uniform Prices. The 
Market Agministrator shall compute and announce the miform prices per 
hundredweight of milk delivered during each delivery period in the following 
manners 


1. Combine into one total the respective values of milk, computed 
prrsuant to section 1 of this article, for each handler who made the 
report as required by section 1 of article V for such delivery period 
and who made the payments required by article VIII for milk recieved 
during the delivery period next preceding but one; 


2. Add the total net amount of the differentials applicable pur- 
suant to section 4 of article VIII; 


4. Subtract the total amount to be paid to producers pursuant 
to paragraphs 2, 3, and 4 of section 1 of article VIII; 


4, Divide by the tdal quantity of milk which is included in 
these computations and which is not in excess of the total of the respec- 
tive bases of producers whose farms are located more than forty (40) 
miles fromthe State House in Boston; 


5. Subtract not less than four cents (4¢) nor more then five 
cents (5¢) for the purpose of retaining a cash balance in connection 
with the payments set forth in paragraph 5 of section 1 of article VIII; 


6, Add an amount which will distribute any cash balance avail- 
able pursuant to section 3 of this article; and 
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7, On or before the 12th day after the end of each delivery 
period mail to all handlers end publicly announce (a) such of these 
computations as do not disclose information confidential pursuant to 
section 84 of the Act, (b) the blended price per hundredweight which 
is the result of these computations, and (c) the Class II price. 


Sec, 3. Distribution of Cash Balance. For each delivery period, 
the Market Administrator shall distribute, by an appropriate addition 
pursuent to section 2 of this article, the cash balance, if any, in his 
hands arising out of payments from handlers (to meet obligations arising 
out of paragraph 5 of section 1 of article VIII) during the delivery 
period next preceding but one. tie 


Sec. 4. Base Rating. The Market Administrator shall calculate, 
as the base of each producer a quantity of milk for each delivery period 
in the following manner; Multiply the figure determined pursuant to 
the applicable paragraph of section 5 or section 6 of this article by 
the number of days onwhich such producer delivered milk during such 
delivery period. 


Sec. 5. Bases through March 31, 1937. In calculating, pursuant 
to section 4 of this article, bases to be in effect up to and including 
March 31, 1937, the Market Administrator shall determine with respect to 
milk, or the milk equivalent of cream, delivered in bulk to processors 
from the farm operated by such producer; 


1. In the case of each producer for whom the necessary informa— 
tion is submitted to the Market Administrator with respect to, and from 
whose farm some milk or cream was @livered in bulk to processors in, 
each month of one or more of. the calendar years 1933, 1934, and the year 
ending September 30, 1935, that figure which is highest of the following 
six (6) calculations, or such of these six (6) calculations as are 
possible from available information; the average delivery per dey during 
the quarter in which the average delivery per day was lowest, respective- 
ly, in the calendar year 1933, the calendar yar 1934 and the twelve (12) 
months ending September 30, 1935; or 75 percent of the average delivery 
per day, respectively, during the calendar year 1933, the calendar year 
1934 and the twelve (12) months ending September 30, 1935. 


2, In the case of each producer for whom complete information with 
respect to none of the calendar years 1933, 1934, or the year ending 
September 30, 1935, is submitted to the Market Administrator, or from 
whose farm, according to such information, no milk or cream was delivered 
in bulk to processors in one or more montns in each of the calendar years 
1933, 1934, and the year ending September 30, 1935, until a satisfactory 
record of deliveries of milk in twelve consecutive months subsequent to 
October 1934 becomes available to the Market Administrator, that figure 
which is 75 percent of the average delivery per day during the consecutive 
months subsequent to October 1934 and immediately prior to the date hereof, 
for which - record of milk deliveries is available to the Market Adminis- 
trator; and, when a satisfactory record of deliveries of milk for twelve 
consecutive months following October 1934 becomes available to the Market 
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Administrator, that figure which is higher of the two following calcula 
tions: 75 percent of the average delivery per day throughout such twelve 
consscutive months, and the average delivery per day during the three con- 
secutive months of such twelve months in which the average delivery per 
day wes lowest, 


3. In the case of each producer who did not regulerly sell milk 
for a period of thirty (30) days prior to the effective date hereof to a 
handler or to persons within the Marketing Area, that figure which is 
equal to the same percentage of his average delivery per day during the 
period when he receives the Class II price pursuant to paragraph 4 of 
section 1 of article VIII as is. the relationship oetween (a) the tdal 
deliveries of all producers not in excess of their respective bases dur- 
ing such period, and (b) the total dcliveries of all producers. 


4, In the case of a producer who, as a tenant or landlord, moves 
his entire herd from one farm to another farm: the higher of the two- 
figures from which heave been calculated, pursuant to section 4 of this 
article, respectively, (a) the base in effo sct for the farm from which 


the herd 4s moved and (b) the base in effect for the farm to which the 
herd is moved. 


Sec. 6 Bases after March 31, 193 In calculating, pursuant 
to. section 4 of this article, bases to = in effect after March 3l, 
1937, the Market Administrator shall determine with respect to milk 
delivered in bulk to processors from the farm operated by such producer: 


1, In the case of bases which are to be in effect during the 
period from April 1,1937 to March 81, 1938, that figure which is the 
higher of (a) the average delivery per day during the three months of 
the calendar year 1936 in which deliveries of milk were Lowest and (bd) 
sixty (60) percent of the average delivery per day throughout the 
calendar year 1936+ and 


2. Inthe case of bases which are to be in effect for the year 
beginning April 1, 1938, and for each year thereafter beginning April 1, 
that figure which is the higher of (a) the average delivery per day . 
during the three months of the next preceding calendar year in which 
deliveriss were lowest and (b) forty (40) percent of the average 
delivery per day throughout such calendar year, 


Sec. 7. Roconmendations, Prior to January 1, 1937, the Merket 
Administrator shall recunmend to the Secretary amendments to this 
article which will provide for an equitable method of base rating with 
respect to those producers for whom, dus to fortuitous circumstances or 
othert...€, tho provisions of disc de 6 of this article would result in 
bases inequitable as compared with the tases of other producers. 


ARTICLE VIII -- PAYMENTS FOR MILK 


Section 1, Time and Method of Payment. On or before the 25th day 
efter the end of each delivery period, each handler shall make payments, 
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subject to the butterfat differential set forth in section 3 of this 
article, for the total value of milk received during such delivery period 
as required to be computed pursuant to section 1 of article VII, as fol= 


lows: 


1. To producers, except as set forth in paragraph 2:of this section, 
at the blended price per hundredwéight computed pursuant to sectign 2 of 
article VII, subject to the differentials set forth in paragraphs 1 and 2 
of section 4 of this article, for that quantity of milk delivered by each. . 
producer not in excess of the base of such producer; 


2. To any producer, whose farm is located within forty (40) miles of 
the State House in Boston and who delivers milk to such handler at a plant 
located within forty (40) miles of the State House in Boston, at $3.30 
per hundredweight for that quantity of milk delivered by such producer not 
in excess of the base of such producer; ; 


3. To producers, at the Class II price, subject to the differshtial 
set forth in paragraph 3 of section 4 of this article, for that quantity of 
milk delivered by each producer in excess of his base; 


4, To any producer, who did not regularly sell milk for a period of 
thirty (30) days prior to the effective date hereof to a handler or to per- 
sons within the Marketing Area, at the Class II price, subject to the differ- 
ential set forth in.paragraph 3 of section 4 of this article, for all the 
milk delivered by such producer during the period beginning with the first 
regular delivery of such producer and continuing until the end of two full 
calendar months following the first day of the next succeeding calendar month; 


5. To producers, through the Market Administrator, by paying to or 
receiving from the Market Administrator, as the case may be, the amount by 
which the payments made pursuant to paragraphs 1, 2, 3, and 4 of this section 
are less than, or exceed, the value of milk as required to be computed for 
such handler pursuant to section 1 of article VII, as show in a statement 
rendered by the Market Administrator on or before the 20th day after the end 
of such delivery period. 


Secs &. Errors in Payments. Errors in making any of the payments 


prescribed in this article shall be corrected not. later than the date for 
making payments next following the determination of such errors. - 


Sec. 3. Butterfat Differential. If any producer has delivered to any 
handler during any delivery period milk having an average butterfat content 
other than 3.7 percent, such handler shall, in making the payments prescribed 
by paragraphs 1, 2, 3 and 4 of section 1 of this article to such producer, 
add for each one-tenth of one percent of average butterfat content above 
3.7 percent or deduct for each one«tenth of one percent of average butter 
fat content below 3.7 percent an amount per hundredweight which shall be 
calculated by the Market Administrator as follows: Divide by 33 the 
weighted average price per 40-quart can of bottling quality cream in the 
Boston market as reported by the United States Department of Agriculture 


for the delivery period during which such milk is delivered, subtract 8 cents 
and divide the result by 10. e 
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Sec. 4. Country Station Differentials. The payments to be made to 
producers by handlers pursuant to paragraphs 1, 3 and-4 of section 1 of this 
article shall be subject to differentials as follows: 


1.. With respect to that quantity of milk which is not in excess of 
his base, delivered by a producer to a handler's plant located more than 
forty (40) miles from the State House in Boston, there shall be deducted an 
amount per hundredweight equal to the freight (considering 85 pounds of milk 
per can), according to the tariff currently approved by the Interstate Com 
merce Commission for the transportation, in carload.lots of milk in 40=quart 
cans, to Boston from the zone of location of the handler's plant. 


2. With respect to the quantity of milk which is not in excess of his 
base, delivered by a producer, whose farm is located more than forty (40) 
miles from the State House in Boston, to a handler's plant located not more 
than forty (40) miles from the State House in Boston, there shall be added 21 
cents per hundredweight. eye 


3. With respect to the quantity of milk delivered by a producer, which 
is in excess of his base, at the plant of a handler located more than forty 
(40) miles from the State House in Boston, there shall be deducted six (6) 
cents per hundredweight. | 


Sec. 5. Other Differentials. In making the payments to producers set 
forth in paragraphs 1, 2, 3 and 4 of section 1 of this article, handlers may 
make deductions as follows: 


1. With respect to all milk delivered by producers to the plant of a 
handler which is located more than forty (40) miles from the State House in 
Boston and which is located more than two (2) miles from a railroad shipping 
point, an amount not greater than 10 cents per hundredweight; provided, that 
such deduction has been approved and made public by the Market Administrator 
prior to the time of payment. 


2. With respect to milk delivered by producers to a handler's plant © 
which is located more than fourteen (14) miles, but not more than forty (40) 
miles, from the State House in Boston, @n amount equal to 10 cents per 
hundredweight of Class I milk actually sold or distributed in the Marketing 
Area from such plant, such total amount to be deducted prorata on all that 
milk not in excess of the respective bases of such producers. 


ARTICLE IX -~ MARKETING SERVICES 


Section 1. Deductions for Marketing Services. Except as set 
forth in section 2, each handler shall deduct five (5) cents per 


hundredweight from the payments made direct to producers pursuant to 
article VIII with respect to all milk delivered to such handler dur- 
ing each delivery period by producers and shall pay such deductions 
to the Market Administrator on or before the 25th day after the end 
of such delivery period. Such monies shall be expended by the Market 
Administrator for market information to, and for verification of 


-@ 12 o 
Weights, sampling and testing of milk purchased from, said producers. 


Sec. 2. Producers! Cooperative Association. In the case of 


producers for. whom a cooperative association, which the Secretary des 
termines to be qualified under the. provisions of the Act of Congress 
of February 18, 1922, as amended, known as the 'Capper-Volstead Act", 
is actually performing, as. determined by: the Secretary, the services 
set forth in section 1. of this article, each handler shall. make the 
deductions from the payments to. be made to such producers pursuant 

to paragraphs 1, 2, 3 and 4 of section 1 of article VIII. which are 
authorized by such producers and, on or before the 25th day after the 
end of each delivery period, pay over such deductions to the associa~ 
tion rendering such service» - “nt 


ARTICLE X -~ EXPENSE OF ADMINISTRATION 


Section 1. Payments by Handlers. As his pro rata share of 
the expense of the administration hereof, eech handler, except as 
set forth in section l°of article VI shall, on or before the 25th day 
after the end of each delivery period, pay to the Market Administrator, 
a sum not exceeding two (2) cents per hundredweight with. respect to 
all milk delivered to him during such delivery period by producers or 
an association of producers or produced by him, the exact amount ta 
be determined by the Market Administrator subject to review by the 
Secretary; provided, that each handler, which is a cooperative associa~ 
tion of producers, shall pay such pro rata share of expense of ad~ 
Ministration only on that milk actually received from producers at a 
plant of such association. | 


Sec. c. Suits by Market Administrator. The Market Administra» 
tor may maintain a suit in his own name against any handler for the 
collection of such handler's pro rata share of expense set forth in 
this article. 


ARTICLE XI ~~ ASSURANCE OF, AND SECURITY FOR, 
PAYMENTS TO PRODUCERS 


Section 1. Amount. Each handler who purchases milk from pro-« 
ducers or an association of producers shall, not less than ten (10) 
days before he is required to make his first payments pursuant to arti-~ 
cle VIII, furnish to the Market Administrator security, in manner and 
form satisfactory to the Secretary, payable to the Market Administrator, 
as assurance of, and security for, pryments to be made by such handler 
pursuant to article VIII, in such amount as will equal the value of the 
milk purchased by such handler during a period of time equivalent to a 
delivery period. In the event that the value of milk purchased by such 
handler for each of three consecutive delivery periods exceeds or is 
less than the amount of such security, such handler shall increase or 
decrease the security so that said security shall equal an amount not 
not less than one-third of the total value of milk purchased during said 
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three delivery periods. ° 


Sec. 2.. Bonds under State Statute. If, pursuant to a State 
statute, any handler. has furnished the duly constituted authority 
charged with the duty of administering the applicable provisions of 
such state, a bond or other security, a part or all of which is allo» 
cable to, and assures any part of, the payments to be made to produce 
ers, such handler shall furnish to the Market Administrator, in manner 
and form satisfactory to the Market Administrator, security in such 
amount as will, whén added to such allocable and otherwise conditioned 
amount of security furnished pursuant. to such-;State statute, equal the 
amount of security required under section 1. — 


Sec. 3. Payments to Producers. In the event that a handler 
has failed to make payments, pursuant to article VIII, the Market Ad~ 
ministrator shall, within fifteen (15) days after such failure, send 
by registered mail to each producer or association of producers a 
form for the submittal of sworn proof of claim against such handler. 
Upon the receipt of such proof of claim, the Market Administrator 
shall audit such claim and in addition cause to be audited his clain, 
if any, as Market Administrator against such handler, and thereupon 
shall determine the total payments due from such handler. 


Within fifteen (15) days after the determination of the amount 
of said payments, the Market Administrator shall make demand by regis- 
tered letter upon such handler and upon his surety, if any for the to» 
tal payments. If at the expiration of fifteen (15) days from such no- 
tice, the handler, or his surety, has not satisfied such claim, the 
Market Administrator shall, by conversion, sale, suit or otherwise, 
make available the amount realizable from the security furnished the 
Market Administrator, and make distribution to the claimant or claim 
ants, including the Market Administrator, in accordance with proofs 
filed, either ratably or in full, as the case may be. 


If the amount renlized from the security is more than suf~ 
ficient to pay all claims, the balance arising therefrom shall be re= 
turned to such handler or the surety entitled thereto as the case may 
‘be. 


Sece 4. Release, In the event that a handler shall cease to 
buy milk from producers, and shall furnish proof of such cessation to 
the Market Administrator, the Market Administrator shall, within thirty 
(30) days after receipt of such proof, return the security furnished 
pursuant to this article. . 


ARTICLE XII -- RESPONSIBILITY 
Section 1. Handlers. The liability of the handlers hereunder 


is several and not joint and no handler shall be liable for the de- 
foult of any other handler. 
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ARTICLE XIII — SEPARABILITY 


Section 1. Separability. If any provision of this Agreement 
is declared invalid or the applicability thereof to any person, cir~ 
cumstance or thing is held invalid, the validity of the remainder of 
this Agreement and the applicability thereof to any other person, cit 
cumstance or thing shall not be affected thereby. 


ARTICLE XIV -~ DEROGATION 


Section 1. Derogation. Nothing contained in this Agreement 
is or shall be construed to be in derogation or modification of the 
rights of the Secretary or of the United States (a) to exercise any 
powers granted by the Act or otherwise, or (b) in accordance with such © 
powers, to act. in the premises whenever such action is deemed advisable. 


ARTICLE XV =— ANTIeTRUST LAWS 


Section 1. <Antietrust Laws. Any exemption from the anti- 
trust laws and any validation of any acts or things, which other 
wise would have been unlawful, resulting from the execution of this 
Agreement by the Secretary, shall not extend or be construed tO ex» ~ 
tend further than is absolutely necessary for the purpose of -carry- 
ing out the provisions of this Agreement. 


ARTICLE XVI -~ DURATION OF IMMUNITIES 


Section 1. Duration of Immunities. The benefits, privileges, 
and immunities conferred by virtue of this Agreement shall cease upon © 
its termination, except with respect to acts done under and during 
the existence of this Agreement, and benefits, privileges and immun- 
ities conferred by this Agreement upon any parties signatory hereto 
Sholl cease upon its termination as to such party, except with respect ~ 
to acts done under and during the existence of this Agreement. 


ARTICLE XVII -~ AGENTS 


| Section 1. Agents. The Secretary may, by a designation in 
writing, name any person (not a party to this Agreement) including 

any officer or employee of the Government, or name any bureau or Dix 
vision in the Department of Agriculture, to act as his agent or repre 
sentative in connection with any of the provisions of this Agreement» 


ARTICLE XVIYI -- ORDER WITH MARKETING AGREEMENT 


Section 1. - Reavegt for Ordeti ‘Biph signatory’ handler hereby 

tequests the Secretary to isstie dn Order pursiant to the Act regulat- 

ine the handling of milk in the Marketing Area, in the same manner as 
providad in this Agreement. 
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ARTICLE XIX —- ADDITIONAL PARTIES AND COUNTERPARTS 


Section 1. Additional Parties. After this Agreement first 
takes effect, any handler may become a party to this Agreement if a 
counterpart thereof is executed by him and by the Secretary. This 
Agreement shall take effect, as to such handler, at such time as the 
Secretary may declare above his signature attached to such counter- 
part, and the benefits, privileges and immunities conferred by this 
Agreement shall then be effective as-to such handler. 


Sece 2. Counterparts. This Agreement may be exccuted in mul~ 
tiple counterparts, and when one counterpart is signed by the Secre= 
tary, all such counterparts shall constitute, when taken together, 
one and the same instrument as if all such signatures were obtained 
in one original. 


ARTICLE XX -~ AMENDMENTS 


Section 1. Proposals. Amendments to this Agreement may, from 
time to time, be proposed by any party hereto. 


Sec. 2. Hearing and: Approval. After due notice and hearing 
and upon the execution of the proposed amendments by 50 percent or 
more handlers, who during the month preceding the execution of said 
amendment or amendments, handled not less than 50 percent of the milk 
handled in the Marketing Area, the Secretary may approve such amend= 
ments, which shall be effective as provided in article XXII. 


ARTICLE XXI -- EFFECTIVE TIME AND TERMINATION 
AND SUSPENSION 


Section l. Effective Time. This Agreement shall become ef- 
fective at such time as the Secretary may declare above his signature 
attached hereto, and shall continue in force until terminated ia one 
of the ways hereinafter specified. 


Sec. 2. Suspension. The Seerctary may at any time suspend 
this Agreement, or any provision thereof, as to any or all parties 
thereto by giving at least one (1) day's notice by means of a press 
release, or in any other manner which the Secretary may determine. 


Sec. 3. Termination. 1. The Secretary may at any time ter- 
minate this Agreement or any provision thereof as to all parties 
hereto by giving at least one (1) day's notice by means of a press 
release, or in any other manner which the Secretary may determine. 


2. The Secretary may at any time terminate this Agreement as 
to any party signatory hereto by giving at least one (1) day's now 
tice by depositing the same in the mail and addressed to such party 
at his last known address. 
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5. The Secretary shall terminate. this Agreement at the end 
of a delivery period next following a delivery period during which 
such termination is requested by: two-thirds of the handlers signa» 
tory to this Agreement; provided, that such requesting handlers han= 
dled not less than two-thirds of the volume of milk handled by all 
Signatory handlers during the delivery period when such request is 
madée 


4. This Agreement shall in any event. terminate whenever the 
provisions of the Act authorizing it cease to be in effect. 


Sec. 4. Effect. Unless otherwise provided by the Secretary 
in the notice of amendment, termination or suspension, of any or all 
provisions hereof, the amendment, termination or suspension shall 
Hous ita) affect, waive, or terminate any right, duty, obligation or 
liability which shall have arisen or may thereafter arise in connec~ 
tion with any provision of this Agreement; (b) release or waive any 
violation of this Agreement occurring prior to the effective date of 
such amendment, termination or suspension; or (c) affect or impair 
any rights or remedies of the Secretary, or of any other person, with 
respect to any such violation. 


Sec. 5. Continuing Power end Duty. If, upon the termination 
or suspension of this Azreement, there are any obligations arising 
thereunder, the final accrual or ascertainment of which requires 
further acts by any party thereto, or by the Market Administrator 
hereunder, or by any other person, the power and duty to perform such 
further acts shall continue notwithstanding such termination or sus= 
pension; provided, that any such acts required under the terms of 
this Agreement shall be performed by the Market Administrator, 
functioning at the effective time of such termination or suspension, 
or, if the Secretary shall so direct, by such other person, persons 
or agency as the Secretary may designate. 


The Market Administrator, or such other person as the Secre+ 
tary may designate, (a) shall continue in such capacity until dis 
Charged by the secretary, (bd) from time to time account for all re» 
ceipts and disbursements and deliver all funds or property on hand, 
together with the books and records of the Market Administrator, or 
such person, to such person as the Secretary shall direct, and (c) 
if so directed by the Secretary, execute such assignments or other 
instruments necessary or appropriate to vest in such person full 
wivle, to all: funds. property and claims vested in the Market Admin= 
istrator or such person pursuant to this Agreement. 


Sece 6. Liquidation after Termination or Suspension. Upon 


the termination or suspension of this Agreement or of any provision 
thereof, the Market Administrator, or such person as the Secretary 
may designate, shall, if so directed by the Secretary, liquidate the 
business of the Market Administrator's office, and dispose of.all 
funds and property then in his possession or under his control, 
together with claims for any funds which are unpaid and Owing at the 
time of such termination or suspension. Any funds collected pursu» 
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ant to the provisions of this Acreement over and above the amounts 
necessary to meet outstanding obligations and the expenses neces- 
sarily incurred by the Market Administrator or such person in liqui- 
dating and distributing such funds, shall be distributed to the con- 
tributing handlers and producers in an equitable manner. 


ARTICLE XXII ~~ SIGNATURES OF PARTIES 
IN) WITNESS WHEREOF the contracting parties, acting under the 
provisions of the Agricultural Adjustment Act, as amended, for the 


purposes and subject to the limitations herein contained, and not 
otherwise, have hereunto set their respective hands and seals. 


- 


Seal 
BY. ae 
Attest 
Date ee parte 
NOW, THSREFORE , the Secretary 


of Agriculture, acting under the provisions of the Agricultural Adjust- 


ment Act, as amended, for the purposes and within the limitations 

therein contained, and not otherwise, does hereby execute this Agree- 
ment in duplicate under his hand and the official seal of the Depart- 
ment of Agriculture, in the city of Washington, District of Columbia, 


on this day of , 1936, and pursuant 
to the provisions hereof declares this Agreement to be effective on 
and after , eastern standard time, 


1936. 


RECORD OF MILK HANDLED 
DURING THE MONTH OF NOVEMBER 1935 
The undersigned certifies that to the best of his knowledge, 
as shown by his books and records, he handled during the month of 


November 1935 hundredweight of milk 


se . 


covered by this agreement and marketed within the Greater Boston, 


Massachusetts, Marketing Area, 
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ions Shieh , being duly sworn, 
deposes and seys that he has read the foregoing statement by him 
subscribed and knows the contents thereof and that the same are 
true and correct to the best of his knowledge and belief. 


Notary Public 
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AUTHORIZATION TO CORRECT TYPOGRAPHICAL ERRORS 
TO BE EXECUTED BY ALL SIGNERS 


We, the undersigned, hereby authorize E. W. Gaumnitz to consent 
on our behalf to the correction of any typographical errors which the 
Agricultural Adjustment Administration may consider it advisable to 
make in the Marketing Agreement Regulating the Handling of Milk in the 
Greater Boston, Massachusetts, Marketing Area. 


Date Firm Name 


Name Title » Seal 
(If corporation) 


Corporation only 
CERTIFICATE OF RESOLUTION 


At a duly convened meeting of the Board of Directors of 


__ held at 


a + ee ee ee 


_ on the day of 


, 1936, the following resolution was adopted: 


ped ihS C5) 0) Gah 3 or ilee Mee Sh ats Cae i Se ee eee ae eee ee a 
shall become a2 party to the Marketing Agreement Regulating the Handling 
of Milk in the Greater Boston, Massachusetts, Marketing Area, as read 
and explained to the meeting, and it is further RESOLVED, That 


and eee ; ee (ti they, 


be, and hereby are authorized and directed to sign, execute, and deliver 
@ counterpart of said agreement attached hereto, to the Secretary of 
Agriculture, together with an authorization naming E. W. Gaumnitz to 
correct typographical errors. 
i Secretary of 


a ee 


; ie _ do hereby certify that this 
is a true and correct copy of a resolution adopted at the above-named 
meeting, as said resolution appears in the minutes thereof. 


Address of firm SEAL 
AND SEAL AT SIGNATURE LINE IN BODY OF CONTRACT 
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Ny Re ) Docket No. As24 


| UNITED STATES DEPARTMENT OF AGRI CULTURE 


Secretary of Azriculture, May 23, 1936. 


Hearin 
Dated: May 23, 1936 U. S. Departmen 


of Agriculture ——— 
Washington, D. C. pie 


TENTATIVELY APPROVED MARKETING AGREEMENT, AS AMENDED, 
REGULATING THE HANDLING OF MILK IN THE 
GREATER BOSTON, MASSACHUSETTS, MARKETING AREA 


WHEREAS, pursuant to Title I of the Agricultural Adjustment Act, 
approved May 12, 1933, as amended, hereinafter called the act, the 
Secretary of Agriculture, hereinafter called the Secretary, on January 
18, 1936, tentatively approved a Marketing Agreement Regulating the 
Handling of Milk in the Greater Boston, Massachusetts, Marketing Area; 
and 


WHEREAS, the Secretary, having reason to believe thot an amend- 
ment should be made to said tentatively approved marketing agreement, 
gave, on the 4th day of May 1936, notice of a hearing to be held on the 
8th day of May 1936 at Concord, New Hampshire, on a proposed amendment 
to said tentatively approved marketing agreement, and at said time and 
place conducted a public hearing at which all interested parties were 
afforded an opportunity to be heard on the proposed amendment to said 
tentatively approved marketing agreement; and 


WHEREAS, the parties hereto, in order to effectuate the declared 
policy of the act, desire to enter into a marketing agreement under the 
provisions of Title I, section 8b of the act, said marketing agreement 
containing the provisions of the aforementioned tentatively approved 
marketing agreement as amended after the aforementioned hearing; 


NOW, THEREFORE, the parties signatory hereto (said parties being 
the handlers and the Secretary) agreo (a) that the provisions of the 
said marketing agreement as tentatively approved by the Secretary on the 
18th doy of January 1936, cxceyt as herein amended, shall be the pro- 
visions of the marketing agreement as if got out in full herein; and (b) 
that said provisions bo and aro uoroby amended, as follows: 


A. Change the minimum pricos set forth in article IV by substi- 
tuting as follows: $2.96 for $3,42 in section l, paragraph 1; 
$2.91 for $3.37 in section 1, paragraph 2} $2,84 for $3.30 in section &, 
paragraph 1; $2.63 for $3.09 in section e, paragraph 2; and 15 cents | 
for 10 cents in section 3, paragraph l. 


ahs ee 


B. Delete section 2 of article III and substitute therefor the 
following: ‘ 


"Sec. 2. Inter-handler Sales. Milk, including skim milk, 
sold by a handler to another handler shall be presumed to be 
Class I milk. In the event that such selling handler, on or be- 
fore the date fixed for filing reports pursuant to article V, 
notifies the Market Administrator that such milk, or part thereof, 
has been sold or used by the »vurchasing handler other than as 
Class I milk, such milk, or part thereof, shall be classifiedjas 
Class II milk; provided, that if such selling handler does not, 
on or before the 15th day after the end of the delivery period 
during which such sale was made, furnish proof satisfactory to 
the Market Administrator in support of the above notification, 
such milk or part thereof shall then be classified as Class I 
milk and so included in the statement rendered to the selling 
handler pursuant to paragraph 5 of section 1 of article VIII." 


C. Delete section 3 of article III and substitute therefor the 
following: 


"Sec. 3. Sales to Non-handlers. Milk, including skim 
milk, sold by a handler to a person who is not a handler and who 
distributes milk or manufactures milk products. shall be presumed 
to be Class I milk. In the event such selling handler, on or 
before the date fixed for filing reports pursuant to article V, 
notifies the Market Administrator that such milk, or part there- 
of, has been sold by such purchaser other than as milk, chocolate 
milk, or flavored milk, such milk, or part thereof, shall be 
classified as Class II milk; provided, that if such selling han- * 
dler does not, on or before the 15th day after the end of the a 
delivery period during which such sale was made, furnish proof 
satisfactory to the Market Administrator in support of the above © 
notification, such milk or part thereof shall then be classified 
as Class I milk and so included in the statement rendered to the 
selling handler pursuant to paragraph 5 of section 1 of article 
VIII s" 


D. Add to section 2 of article IV, as a new paragraph 3 thereof, 

the following: 
"3. For the purpose of this section the milk which was 

sold or distributed, during each delivery period, by each handler 
as Class I milk shall be presumed to have been that milk which 
was received at such hmdler's plant located not more than 40 
miles from the State House in Boston (a) directly from producers! 
forms and (b) from the nearest plants located more than 40 miles 
from the State House in Boston. 


E. Delete section 2 of article VI and substitute therefor the 
following: 


"Sec. 2. Milk Purchased from Producers. In the case of a 
handler who is also a producer and who purchased milk from pro- 


te 


ducers, the Market Administrator shall, before making the computa- 
tions set forth in article VII, (a) exclude from sucn handler's 
Class I milk up to but not exceeding 90 percent of the quantity 

of milk produced and sold by him, (b) exclude the milk purchased 
by him in each class from other handlers, and (c) exclude from 
his remaining Class II milk the balance of the milk produced and 
sold by him." 


F. Add the following sentence to section 1 of article VII: 


"In the event that milk, including skim milk, is sold by a handler 
to another handler and such selling handler has not filed reports 
pursuant to section 1 of article V and made the payments required 
by article VIII, the Market Administration shall, in computing 

the value of milk sold or distributed by the purchasing handler, 
multiply the quantity of milk reported by the purchasing handler 
as purchased from such selling handler and sold or distributed 

as Class I milk by the difference betwecn the apnlicable Class I 
and Class II prices, and add the resulting sum to the value of 
milk otherwise computed pursuant to this section." 


G. Delete section 3 of article VII and substitute therefor the 
following; 


"Sec. 3, Proration of Cash Balance. For each delivery 
period the Market Administrator snseli prorate, by an appropriate 
addition pursuant to section 2 of this article, the cash balance, 
if any, in his hands from payments made by handlers for milk 
received during the delivery period next preceding but one, to 
meet obligations arising out of paragraph 5 of section 1 of 


article VIII." 


H. Delete section 4 of article VII and substitute therefor the 
following: 


"Sec, 4, Base Rating. The base of each producer shall be 
a quantity of milk for each delivery period calculated in the 
following manner: Multiply the figure effective, pursuant to 
section 5, 6, 7, or 8 of this article, for the farm operated Dy 
such producer, by the number of days in such delivery period." 


I. Add as paragraph 3 of section 5 of article VII the followings 


#3, If, wpon application of any producer, the Market 
Administrator finds that the figure effective for such producer 
pursuant to paragraph 1 of this section was less than 60 percent 
of such producer's average daily delivery during the months of 
January, February, and March 1936, the figure effective for such 
producer, after the end of the delivery period in which such ap 
plication is received, and until March 31, 1937, shall be 75 
percent of such producer's average daily delivery during the 
months of the year ending March 31, 1936, in which handlers ree 
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port deliveries from. such producer, in lieu of the figure effec- 
tive oursuant to paragraph 1 of this section." 


J. Delete paragraphs 3 and 4 of section 5 and also sections 6 
and 7 of article VII and add the following as new sections 6, 7, and 8 
of article VII: 


"Sec, 6. Bases under Special Situations. For -calculat— 
ing pursuant to section 4 of this article, bases of producers in 
any of the situations described in this section, the Market Ad- 
ministrator shall determine, with respect to milk delivered in 


bulk to handlers: 


"1, In the case of each producer to whom payments were 
required to be made pursuant to paragraph 4 of section 1 of ar- 
ticle VIII, that figure, effective for 10 months, which is equal 
to the same percentage of his average delivery per day during 
the period when payments are required to be made to such produc- 
er pursuant to paragraph 4 of section 1 of article VIII as is 
the relationship between (a) the total deliveries of all produc- 
ers not in excess of their respective bases during such period 
and (b) the total delivsries of all producers; and that figure, 
effective thereafter until March 31 next succeeding, which is 
his average delivery per dey during the three consecutive months 
jn which his average delivery per day was lowest of the twelve 
consecutive full calendar months immediately following the date 
when such producer began to deliver milk; provided, that any such 
figure effective prior to March 31, 1938, shall not be less than 
65 percent and after March 31, 1938, 50 percent, of such produc- 
er's average delivery per day throughout such twelve months. 


"2. In the case of a producer who, as a tenant, has oper- 
ated « farm for a period of one year or more and who moves the 
entire herd from such farm to another farm; The higher of the 
two figures, respectively, effective for (a) the farm from which 
the herd is moved and (b) the farm to which the herd is moved, 


"Sec. 7 Bases from April 1, 1937 through March 31, 1938. 

For calculating, during the period of time from April 1, 1937, 
through March 31, 1948, pursunnt to section 4 of this article, 
bases of producers, the Markct Administrator shall determine, 
with respect to milk which was delivered in bulk to handlers from 

he farm currently operated by each producer, as shown in 

reports of handlers made pursuant to sections 2 and 3 of article 
V, that figure which is higher of (a) the average delivery per 

day during the quarter of the calendar year 1936 in which the 

average delivery per day was lowest end (bd) 65 percent of the 
average delivery per day throughout the calendar year 1936; pro- 
vided, that in no event shall such figure be less than the higher of 
(a) 65 percent of the average delivery per day throughout the calendar 
years 1934 and 1935, and (b) the average delivery per day during two 
Quarters of the years 1934 and 1935 each of which was the quarter of 
its respective year when such producer's average delivery per day was 
lowest in that year. 
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"Sec. 8. Bases after March 31, 1938, For colculating, efter 
March 61, 1938, ptirsuant to section 4 of this article, bases of 
producers the Market Administrator shall determine, with respect to 
milk which was delivered in bulk to handlers from the farm currently 
operated by each producer, as shown in reports of handlers made 
pursuant to sections 2 and 3 of article V, that figure, effective 
for one year beginning April 1, which is higher of (a) the average 
delivery per day during the quarter of the next preceding calendar 
year in which the averace delivery per day was lowest and (b) 50 
percent of the average delivery per day throughout such calendar 
year; provided, that in no event shall such figure be less than the 
higher of (ea) 50 percent of the average delivery per day throughout 
the two calendar years next preceding such calender year, and (b) 
the average delivery per day during two quarters of such two calendar 
years each of which was the quarter in its respective year when such 
producer's average delivery per day was lowest in thet calendar 
year,!! 


K. Delete paragraph 4 of section 1 of article VIII and substitute 
therefor the following: 


"4, To any producer, who did not reeularly sell milk for a 
period of 30 days prior to the effective date hereof to a handler 
or to persons within the Marketing Area, and who operates a farm 
for which no figure is effective pursuant to sections 5, 7, or 8 
of article VII, at the Class II price, subject to the differential 
set forth in paragraph 3 of section 4 of this article, for all the 
milk delivered by such producer during the period beginning with 
the first regular delivery of such producer and contimiing until 
the end of the two full calendar months following the first day of 
the next succceding calendar month." 


Le Delete section 1 of article X and substitute therefor the 
following: 


"Sec. 1, Payment by Handlers. As his pro rata share 
of the expense of administration hereof, each handler, except 
as set forth in section 1 of article VI shall, on or before the 
eoth day after the end of each delivery period, pay to the Market 
Administrator @ sum not exceeding 2 cents per hundredweight with 
respect to all milk received by him from producers or produced 
by him during such delivery period, the exact sum to be determined 
by the Market Administrator subject to review by the Secretary." 


M. Delete article XI and renumber the remaining erticles consecu— 
tively beginning with number XI. 


IN WITNESS WHEREOF the contracting handlers, acting under the 
provisions of the Agricultural Adjustment Act, as amended, for the 
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purposes and subject to the limitations herein contained, and not. other- 
wise, have hereunto set their respective hands and seals, 


Altes hi ir OS SOE oe 


NOW, THEREFORE, 

Secretary of Agriculture, acting under the 
provisions of the Agricultural Adjustment Act, as 
amended, for the purposes and within the limita-— 
tions therein contained, and not otherwise, does 
hereby execute this Agreement in duplicate under 
his hand and the official seal of the Department 
of Agriculture, in the City of Washington, 
District of Columbia, on this day of 

, 1936, and, pursuant to the 
provisions hereof, declares this Agreement to be 
effective on and after joke 


Secretary of Agriculture. 


Doeket No. A-51 N “AA Notice of hearing signed 
$1 Id ieee by Secretary of Agriculture 
June 24, 1937 
UNITED STATES DEPARTMENT OF AGRICULTURE 
: AGRICULTURAL ADJUSTMENT ADMINISTRATION 
WASHINGTON, D. C. 


PROPOSAL TO AMEND THE TENTATIVELY APPRO 
MARKETING AGREEMENT AND ORDER NO. 4 REGULA' 
HANDLING OF MILK IN THE GREATER BOSTON ~~ MASSACHUSE 
MARKETING AREA 


riment of Agriculture 
b 
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WHEREAS, pursuant to Title I of Public No. 10, 73d Congress, as 
amended, the Secretary of Agriculture on January 18, 1936, tentatively 
approved a marketing agreement and on February 7, 1936, issued Order 
No. 4, both of which regulate the handling of mi 1 in the Greater 
Boston, Massachusetts, Marketing Area; and 


WHEREAS, the Secretary has reason to believe that an amendment should 
be made to said tentatively approved marketing agreement and said order; 


NOW, THEREFORE, pursuant to the Agricultural Marketing Agreement 
Act of 1937, which reenacts and further amends Public No. 10, 7d Congress, 
as amended and as reenacted thereby, the Secretary has issued notice of 
hearings to be held at St. Johnsbury, Vermont, on June 30, 1937; at 
Augusta, Maine, on July 1, 1937; and at Paeton: Massachusetts, on Jyly 2, 
1937, for the purpose of eatetyine evidence as to the following proposed 
amendments to said order and said marketing agreement, and as to such 
other amendments as may be proposed at such hearings: 


A. Delete paragraphs 1 and 9 from section 1 of article I and 
insert the following as a new paragraph 1 of section 1 of article I: 


"1, tActt means the Agricultural Marketing Agreement Act of 1987 
which reenacts and further amends Public No. 10, 73d Congress, as amended.” 


B. Delete paragraph 5 from section 4 of article II and insert in 
lieu thereof the following: 


"5, Publicly disclose to handlers and producers, unless otherwise 
directed by the Secretary, the name of any person, who within fifteen days 
after the date upon which he is required to perform such acts, has not (a) 
made reports pursuant to article V or (ob) made payments pursuant to ar- 
PACLe VLi Es 


C. Delete article III and insert in lieu thereof the following: 
"ARTICLE III -- CLASSIFICATION OF MILK 


"Section 1. Sales and Use Classification.- Milk purchased or 
handled by handlers shall be classified as follows: 


"7, All milk sold or distributed as milk, chocolate milk, or 
flavored milk and ell milk not specifically accounted for as Class II 
milk shall be Class I milk; and 
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"2, Milk-specifically accounted for (a) as being sold, distributed, 
or disposed of other than as milk, chocolate milk, or flavored milk and 
(bo) as actual plant shrinkage within reasonable limits shall be Class II 
milk. 


BSOG ohare « Interhandler or Nonhandler Sales.- Milk, including skim 
milk, sold by a handler to another handler or to a person who is not a 
handler and who distributes milk or manufactures milk products shall be 
presumed to be ClassrI milk. In the event that such selling handler, on 
or before the date fixed for filing reports pursuant to article V, noti- 
fies the Market Administrator that such milk, or a part thereof, has been 
sold or used by such purchaser other than as Class I milk, such milk,.or 
part thereof, shall be classified as Class II milk; provided, that if 
such selling handler does not, on or before the fifteenth day after the | 
end of the delivery period during which such sale was made, furnish proof 
satisfactory to the Market Administrator in support of the above notifica- 
tion, such milk or part thereof shall then be classified as Class I milk 
and so included in the statement rendered to the selling handler pursuant 
to paragraph 3 of section 1 of article VIII." 


D. Delete sections 1, 2, and 3 of article IV and insert in lieu 
thereof the following: 


"Seetion 1. Class I Prices to Associations of Producers.- Hach 
handler shall pay any association of producers for Class T milk contain- 
ing 3.7 percent butterfat not less than the following prices: 


"1, $3.31 per hundredweight for such milk delivered from the 
plant to such associetion to such handler's plant located not more than 
forty miles from the State House in Boston; 


"2, $3.26 per hundredweight for such milk delivered from the 
plant of such associatien to such handler at a railroad delivery point 
not more than forty miles from the State House in Boston; and 


"ZS. If such milk is delivered containing butterfat moreor less 
than 3.7 percent such hahdler shall add or subtract, as the case may be, 
a differential for each one-tenth of one percent above or below 4.7 
percent, which is the result of dividing by 330 the cream price used in 
paragraph 1 of section 3 of this article. 


"Sec, 2, Class I Prices to Producers.- Each handler shall pay 
producers, in the manner set forth in.article VIII, for Class Ai hie. 
delivered by them, not less than the following prices: 


"1, $3.19 per hundredweight for such milk delivered from 
producers' farms to such handler's plant located not more then forty 
miles from the State House in Boston; 
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"2. $3.01 per hundredweight for such milk delivered from producers'! 
farms to such~handler's plant located more than forty miles from the State 
House in Boston, less an amount per hundredweight equal to the freight from 
the railroad shipping point fnr bach Handler's plant to such ‘handler's rail- 
road delivery point in the Marketing Area. Such freight shall be calculated 
according to applicable rail tariffs for the transportation in carload lots 
of milk in forty-quart cans and each such can shall be considered to contain 
85 pounds of milk: 


"3. For the purpose of this section the milk which was sold or dis- 
tributed, during each delivery period; by each handler as Class I milk shall 
be presumed to have been thnt milk which was received at such handler's plant 
located not more than forty miles from the State House in Boston (a) directly 
from producers! farms and (b) from the nearest plants located more than forty 
miles from the State House in Boston. 


"Section 3. ° Class II prices.- Each handler shall pay producers, in 
the manner set forth in article VIII, for Class II milk not less than thé 
following prices per hundredweight: 


"1. In the case of such milk delivered to a handler's plent located not 
more than forty miles from the State House in Boston, a price which the Market 
Administrator shall calculate as follows: Divide by 33 the weighted average 
price per forty quart can of bottling quality cream in the Boston market, as 
‘Yeported by the United States Department of Agriculture for the delivery 
period during which such milk is delivered, multiply the result by 3.7, and 
add 2.125 times the average of the weekly quotations per tound of domestic, 
20-30 mesh, casein in bags delivered in carload lots at New York, as published 
by the O11, Paint and Drig Reporter during such delivery period, subtract 
14 cents, and subtract 26 cents; and 


"2. In the case of such mil’: delivered to a handler's plent. located 
‘more than forty miles from the State HUouse-in Boston, the price calculated 
"hy the Market Administretor, pursuant to paragraph 1 of this section, minus 
‘six cents." 


E. Delete the rords following the word "handlers" in paragraph 1 
of section 1 cf article V, delete section 3 of article V and insert in lieu 
thereof the follerirg: 


"Sec. 3 Reports of Payments to Producers.- Each handler shall 
submit to the Market Administrator within thirty days after the end of 
each delivery period his producer nay roll for such delivery period 
which shall show for each producer: (a) The total delivery of milk | 
with the average butterfat test. thereof and (b) the net amount of such pro- 
ducer's payment, with the prices, deductions, and charges involved." 


—— 


Soa 


f. Delete erticle VII and insert in lieu thereof the following: 
NARTICLE VIL - DETERMINATION OF UNIFORM PRICES TO PRODUCERS 


"Section l. Computation of Value of Milk for Bach Handler.- For 
each delivery period the: Market Administrator shall compute, subject to 
the provisions of article VI, the value of milk sold or used by each 
handler, which was not purchased from other handlers, by (a) multiplying 
the quantity of such milk in each class by the price applicable pursuant 
‘Oo Bechionss2; 3, and 4o0f article tv and (b) adding together the result- 
ing value of gach class 


"Sec. 2. Commutation and Announcement of Uniform Prices.- The 
Market Administrator shall compute and announce the uniform prices per 
hundredweight of milk delivered during each delivery Ben Oe in the 
following manner: 


"1, Combine into one total the respective vaives of milk, computed 
pursuant to section 1 of this article, for each hardicr who made the 
report as required by section 1 of article V for such delivery period and 
who made the payments required by article VIII for miik received during 
the delivery period next preceding but one; 


#2, Add the total net amount of the differentials applicable 
pursuant to section 4 of article VIII; 


. "3, Subtract the total amount to be paid to producers pursuant to 
paragrapt 2 of section 1 of article VIIT; 


4, Divide by the total quantity of milk which is included in 
these computations except that milk required to be paid for pursuant to 
‘paragraph 2 of section 1 of article VIII; 


| "5, Subtract not less than four cents nor more than five cents 
for the purpose of retaining a cash balance in connection with the pay- 
ments set forth in paragraph 3 of section 1 of article VIII; 


ey 
‘ 


"6, Add an amount which will prorate, pursuant to section 3 of 
this article, any cash balance available; and 


"%, On or before the twelfth day after the end of each delivery 
period mail to all handlers and publicly announce (a) such of these 
computations as do not disclose information confidential pursuant to 
the Act, (bo) the blended price per hundredweight which is the result of 
these computations, and (c) the Class II price. 


ah 


"Sec. 3 Proration of Cash Balance.- For each delivery period 
the Market Administrator shall prorate, by an avpropriate addition pur- 
suant to section 2 of this article, the cash balance, if any, in his 
hands from payments made by handlers for milk received during the deliv- 
ery period next preceding but one, to meet obligations arising out of 
paragraph z of section 1 of article VIII." ; 


G, Delete articles VIII and IX and insert in lieu thereof the 
following: sh hae 


ARTICLE VIII - PAYMENTS FOR MILK 


"Section 1. Time and Method of Payment.-On or before the 25th 
day after the end of each delivery period each handler shall make pay- 
ment, subject to the butterfat differential set forth in section % of 
this article, for the total value of milk received during such delivery 
period as reouired to be computed pursuant to section 1 of article VII, 
as follows: 


"1, To each producer, except as set forth in paragraph 2 of 
this section, at the blended price per hundredweight computed pursuant 
to section 2 of article VII, subject to the differentials set forth in 
section 4 of this article, for the quantity of milk delivered by such 
producer; 


"2. To any producer, who did not regularly sell milk fora 
period of thirty days prior to the effective date hereof to a handler 
or to persons within the Marketing Area, at the Class II price, in 
effect for the plant at which such producer delivered milk, for all the 
milk delivered by such producer during the period beginning with the 
first regular delivery of such producer and continuing until the end of 
two full calendar months following the first day of the next succeeding 
calendar month; 


"3, To producers, through the Market Administrator, by paying 
to or receiving from the Market Administrator, as the case may be, the 
amount by which the payments made pursuant to paragraphs 1 and 2 of this 
section are less than, or exceed, the value of milk es required to be 
computed for such handler pursuant to section 1 of article VII, as 
shown in a statement rendered by the Market Administrator on or before 
the twentieth day after the end of such delivery period. 


"Soc, 2. Errors in Payments.-Errors in making eny of the pay- 
ments preseribed in this article shall be corrected not later then the 
date for making peyments next following the determination of such 
errors. 


"Sec, 3. Butterfat Differential.-If any producer has delivered 
to any hendler during any delivery period milk having an average butter- 
fat content other than 3.7 percent, such handler shall, in making 


-~ 6 - 


the payments prescribed by paragraphs 1 and 2 of section 1 of this article 
to such producer, add for each one-tenth of one percent of average butter 
fat content above 3.7 percent, or deduct for each one-tenth of one 

percent of average butterfat content below 3.7 percent, an amount per 
hundredweight which shall be calculated by the Market Administrator as 
follows: Divide by 33 the weighted average price per forty-quart can of 
bottling quality cream in the Boston market, as reported by the United 
States Department of Agriculture for the delivery period during which such 
milk is delivered, subtract eight cents, and divide the result by ten. 


"Sec. 4. Location Differentials.~ The payments to be made to pro» 
ducers by handlers pursuant to paragraph 1 of section 1 of this article 
shall be subject to differentials as follows: 


"1, With respect to milk delivered by a prdéducer to a handler's 
plant located more than forty miles from the State House in Boston, 
there shall be deducted an amount per hundredweight equal to the freight 
(considering 85 pounds of milk per can), according to the tariff cur- 
rently approved by the Interstate Commerce Commission for the transport- 
ation, in carload lots of milk in forty-quart cans, to Boston from the 
zone of location of the handler's plant. 


"2, With respect to milk delivered by a producer to a handler's 
plant located not more than forty miles from the State House, there 
shall be added eighteen cents per hundredweight. 


"3. With respect to milk delivered by a producer whose farm is. 
located more than forty miles, but not more than eighty miles, from the 
State House in Boston, there shall be added eighteen cents per nundred- 
weight, | 


"4, With respect to milk delivered by a producer whose farm is” 
located not more than forty miles from the State House in Boston, there 
shall be added 36 cents per hundredweight. 


"Sec. 5. Other Differentials.~ In making the payments to pro~ 
ducers set forth in paragraphs 1 and 2 of section 1 of this article, 
handlers may meke deductions as followss 


"1, With respect to all milk delivered by producers to the plant 
of a handler which is located more than forty miles from the State House 
in Boston and which is located more than two miles from a railroad 
shipping point, an amount not greater than ten cents per hundredweight; 
provided, that such deduction has been approved and made .public by the 
Market Administrator prior to the time of payment, 


"2, With respect to milk delivered by producers to a handler's 
plant which is located more than fourteen miles, but not more than forty 
miles, from the State House in Boston, an amount equal to ten cents per 
hundredweight of Class I milk actually sold or distributed in the 


~ 


Marketing Area from such plant, such total amourt to be deducted pro rata 
on all milk delivered by such producers. 


NAPTIGCEE IX = MARVETING SERVICES 


"Section 1. Deductions foru Markuting Services.- Except as set forth 

se section 2, each handler shall deduct ar amount not. APR tro cents 

er hundredweight (thea exact enovat to de determined by the Market Adminis- 
eon, subject to review by the Secretary) from the payments made direct 
to uroducers pursuant to article VIII with resnect to all milk delivered 
to such handler daring each delivery period by producers and shall vay such 
deductions to the Market Administrator on or before the 25th day after the 
end of such delivery period. Such monies shell be exnended by the Market 
Administrator for market information te and for verification of woights, 
sampling, and testing of milk surshased from said producers. 


MSEG. as Producers' Coonerative Associntion.- In the case ef tro- 
ducers for whom a ccoonerative association, ‘which the secretary determines 
to be Qualified wider the provisions of the Act of Congress of February 
18, 1922, as amended; known as the 'Capper-Volstead Act', is actually 
performing, 2s detcrmined by the Secretary, the services set forth in 
section 1 of this article, each handier helt make, in lieu of the deduc- 
tions specified in section 1 of this erticlc, such doductions from the 
Cc 
er 


paymeuts to be Pnade jireet to such producers, pursuant to article VIII, 
£5 are authorized hy such orcducers and, on or before the 25th day after 
the end of each delivery neriod, pay over such deductions to the associa- 
tion rendering such service." 

H. Delete article XI ané renumber the remaining articles consecu- 
tively beginning with the number XI. 
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UNITED STATES DEPARTMENT OF AGRICULTURE pm 
AGRICULTURAL ADJUSTMENT ADMINISTRATION} LIB R 


—~ 


A 


REc- 


TENTATIVELY APPROVED MARKETING AGREEMENT, AS AMENDED, 
REGULATING THE HANDLING OF MILK IN THE ~ 


GREATER BOSTON, MASSACHUSETTS, MARKETING AREA — 


‘ ‘ . ' 


ent is a true and correct copy of 


L hereby certify that this docum 
cretary of 


the said Marketing Agreement as tentatively approved by the Se 
Agriculture, July 10, LOSvs 
Hearing Clerk, 


U. S. Department of Agriculture 


Mated: July 10, 1937 


Washington, D. C. 


INSTRUCTIONS FOR SIGNING MARKETING AGREEMENT 


(Please read carefully before signing) 


Handlers of milk who wish to enter into the Marketing Agreement, 
as amended, Regulating the Handling of Milk in the Greater Boston, 
Massachusetts, Marketing Area with the Secretary of Agriculture should 
fill in and sign in accordance with the following instructions: 


1. The agreement should be signed in the space provided for” 
the signer's signature and address. The type of business organiza— 
tion which you represent, whether corporation, partnership or individ 
ual, should be indicated with your signature. If your business is 
orgenized as a corporation, you should be sure to impress the corporate 
seal at the left of your Signature. 


©. The record of milk handled during the month of May 1937 
should be properly certified as indicated on page 9. 


5. The authorization to correct typographical errors on page 10 
should be signed. 


4. If your business is a corporation the board of directors 
should pass a resolution, in the form attached to the agreement on page 
10, authorizing the signing of this agreement. Secs 3 


5. In case of partnership and corporations the agreement should 
be signed by persons authorized to represent the same, such authoriza-— 
tion to be indicated.. 


When the above procedure has been completed, the agreement should 
be returned to the Hearing Clerk, Room 0318 South Building, United States 
Department of Agriculture, Washington, D. 6. 


TENTATIVELY APPROVED MARKETING AGREEMENT, AS AMENDED, 
REGULATING THE HANDLING.OF MILK IN THE 
GREATER BOSTON, MASSACHUSETTS, MARKETING ARHA 


WHEREAS, pursuant to Public Number 10, 73d Congress, as amended, 
the Secretary of Agriculture, hereinafter called the Secretary, on 
January 18; 1936, tentatively approved a Marketing Agreement Regulat- 
ing the Hahdling of Milk in the Greater Boston, Massachusetts, Market- 
ing Area; and 


WHEREAS, the Secretary, having reason to believe that an amend 
ment should be made to said tentatively approved marketing agreement, 
gave, on the 24th dey of June 1937, notice of a hearing to be held on 
the 30th day of June 1937 at St. Johnsbury, Vermont, on the lst day 
of July 1937 at Boston, Massachusetts, and on the end day of JULY. 1937 
at Augusta, Maine, on a proposed amendment to said tentatively approved 
marketing agreement, and at said times and places conducted a public 
hearing at which all interested parties were afforded an opportunity to 
be heard on the proposed amendment to said tentatively approved market- 
ing agreement; and 


WHEREAS, the parties hereto, in order to effectuate the declared 
policy of the Agricultural Marketing Agreement Act of 1937, which reenacts 
and further amends Public Number 10, 73d Congress, desire to enter into 
a marketing agreement, said marketing agreement containing the provisions 
of the aforementioned tentatively approved marketing agreement as amended 
after the aforementioned hearing; 


NOW, THEREFORE; the parties signatory, hereto (said parties being 
the handlers and the Secretary) agree (a) that the provisions of the 
said marketing agreement as tentatively approved by the Secretary on the 
18th day of January 1936, except as herein amended, shall be the prov— 
isions of the marketing agreement as if set out in full herein; and 
(b) that said provisions be and are hereby amended as follows: 


A. Deléte paragraphs 1, 5 and 9 from section 1 of article I and 
insert the following as new paregraphs 1 and 5 of section 1, oflArticlo. ws 


"1. 'Act! means the Agricultural Marketing Agreement Act of 1537 
which reenacts and further amends Public No. 10, 73d Congress as amended." 


~ po-« 


"5, ‘Producer! means any person who, in conformity with the health 
regulations which are applicable to milk which is sold for consumption as 
milk in the marketing area, produces milk and distributes or delivers to a 
handler milk of his own production, Mt 


B. Delete paragraph 5 from section 4 of article II and insert in 
lieu thereof the following: 


"5. Publicly disclose to handlers and producers, unless otherwise 
directed by the Secretary, the name of any person, who within fifteen days 
after the date’ upon which he is required: to perform such’ acts, has not (a) 
made’ EERO pursuant to article V or (b) made payments pursuant to article 
WLLL 


C. Deleté article III and insert in lieu thereof the following: 


NARTICLE III --~ CLASSIFICATION OF MILK 
"Section 1. Sales and Use Classification. -—— fi. Lc ‘purchased on 


handled by handlers shall be classified as follows: 


NIN SA awiiaic sold or distributed as milk, chocolate milk, or 
flavored milk and all milk not specifically accounted for as Class II milk 
shall be Class I milk; and 


"2.° Milk specifically accounted for (a) as being sold, distributed, 
or disposed of other than’as milk, chocolate milk, or flavored milk and (b) 
as actual plant shrinkage within. reasonable Limits shall be Class II milk, 


"Sec. 2. Interhandler or Nonhandler Sales. —-- Milk, including skim 
milk, sold by a handler to another handler or to a person who is not a 
handler and who distributes milk or manufactures milk products shall be pre- 
sumed to be Class I milk. In the event that such selling handler, on or 
before the date fixed for filing reports pursuant to article V, notifies the 
Market Administrator that such milk, or a ‘part thereof, has neon sold or 
used by such purchaser other than as Class I milk, such milk, or part thereof, 
shall be classified as Class II milk; provided, that if such selling handler 
does not, on or before the fifteenth day after the end of the delivery period 
during which such sale was made, furnish proof satisfactory to the Market 
Administrator in support of the above notification, such milk or part thereof 
shall then be classified as Class I milk and so included in the statement 
rendered to the selling handler eae to paragraph 3 of section 1 of 
ig can VIII. W 


D. Delete sections 1, 2, and 3 of article IV and insert in lieu thereof 
the following: 


"Section 1. Class I Prices to Associations of Producers.-~~ Hach 
handler shall pay any association of producers for Class I milk containing 
5.7 percent butterfat not less than the following prices; 


"1. $3.31 per hundredweight for such milk delivered from the plant of 
such association to such handler's plant located not more than forty miles 
from the State House in Boston; 


i aes 


"2, $3.26 per hundredweight for such milk delivered from the plant 
of such association to such handler at a railroad delivery point not more 
than forty miles from the State House in Boston; and 


"2. If such milk is delivered containing putterfat more or less than 
3.7 percent such handler shall add or subtract, as the case may be, a aif- 
ferential for each one-tenth of one percent above or below 367 percent, which 
is the result of dividing by 330 the cream price used in paragraph L) OFS. 66 C= 
fi0n 6 of this artictie. 


"Soc, 2. Class I Prices to Producers. -- Each handler shall pay pro- 
ducers, in the manner set forth in article VIII, for Class I milk delivered 
by them, not less than the following prices: 


ae $3.19 per hundredweight for such milk delivered from producers! 
farms to such handler's plant located not more than forty miles from the State 
House in Boston; 


"2, $3.01 per hundredweight for such milk delivered from producers! 
farms to such hendler's plant located more than forty miles from the State 
House in Boston, less an amount per hundredweight equal to the freight from 
the railroad shipping point for such handcler's plant to such hendler's rail- 
road delivery point in the Marketing Area» Such freight shall be calculated 
according to applicable rail tariffs for the transportation in carload lots 
of milk in forty-quart cans and each such can shall be considered to contain 
85 pounds of milk; 


"3, For the purpose of this section the milk which was sold or dis- 
tributed during each delivery period, by each handler as Class I milk shall 
be presumed to have been that milk which was received at such handler's plant 
located not more than forty miles from the State House in Boston (a) directly 
from producers! farms end (b) from the nearest plants located more than forty 
miles from the State House in Bostone 


3 "Section 3. Class II pricese:~--Hach handler shall pay.producers, in 
the manner set forth in article VIII, for Class II milk not less than the 58 i 
lowing prices per hundredweight: . iss 


"1. In the case of such milk delivered to a handler's plent located 
not more than forty miles from the State House in Boston, a price which the 
Market Administrator shall calculate as follows: Divide by 33 the weighted 
average price per forty quart can of bottling quality cream in the Boston 
market, as reported by the United States Department of Agriculture for. the 
delivery period during which such milk is delivercd, multiply the result. by 
3e7, add 2.125 times the average of the weekly quotations per pound of domes 
tic, 20-30 mesh, cascin in bags delivered in cerload lots at New-York, as 
pub lished by the Oil, Paint and Drug Reporter during such delivery period, 
and subtract 42 cents; and 


"2, In the case of such milk delivered to a handler's plant located 
more than forty miles from the State House in Boston, the price calculated by 
the Market Administrator, pursuant to paragraph 1 of this section, minus 
6 centse! 


So 


E. Deletc the words following the word. "handlers" in paragraph 
1 of section 1 of article V, delete section 3 of article V and insert 
in licu thereof the followng?~ 


"Sec. 3. Reports of Payments to Producers.- Bach handler shall 
submit: to the Market Administrator within thirty days after the end of 
each delivery period his producer pay roll for such delivery period 
which shall show for each producer: (a) The total delivery of milk with 
the average butterfat test thereof and (b) the net amount of such pro- 
ducer's payment, with the prices, deductions, and chafges involved." 


Fe Delete section, 2 of article VI and substitute therefor the 
following: ; 


"Sec. 2e Milk Purchased from Producers.- In the case of a 
handler who is also’a producer and who purchased milk from procucers, 
the Market Administrator shall, before making the computations set 
forth in article VII, (a) exclude from such handler's Class I milk up 
to but not exceeding 90 percent of the quantity of milk produced and 
sola by him, (b) exclude the milk purchased fy him in each class from 
other handlers, and (c) exclude: from his remaining Class II milk the 
balance of the milk produced and sold by him." 


G Delete article VII and insert in liew thereof the following: 
NARTICLE VII — DETERMINATION OF UNIFORM PRICES TO PRODUCERS 


"Section 1. Computation of Value of Milk for Each Handlere- For 
each delivery period the Market Administrator shall compute, subject to 
the provisions of article VI, the value of milk sold or used by each 
handler, which was not purchased from other handlers, by (a) multiplying 
the quantity of such milk in each class by the price applicable pursuant 
to sections 2, 3, and 4 of article IV and (b) adding together the result- 
ing value of cach classe 


"Sec. 2. Computation and Announcement of Uniform.Prices.- The 
Market Administrator shall compute and announce the uniform prices per 
hunéredweight of milk dclivered during cach delivery period in the 
following manner: 

"1. Combine into one total the respective values of milk, computed 
pursuant to section 1 of this article, for each handler who made the 
report as required by section 1 of article V for such delivery period and 
who made the payments required by article VIII for milk received curing 
the delivery period next preceding but one; 


te. Add the total net amount of the éifferentials applicable 
pursuant to section 4 of article VIIT; , 


"3. Subtract the total amount to be paid. to producers pursuant to 
paragraph:e of section-1 of article VIII; } 


iat aN 


"4. Divide by the total quantity of milk which is included in 
these computations except that milk required to be paid for pursuant to 
paragraph 2 of section 1 of article VIII; 


"S. Subtract not less than four cents nor more than five cents 
for the purpose of retaining a cash balance in connection with the pey- 


Sy BH 


ments set forth in paragraph 3 of section 1 of article VIII; 


"6. Add an amount which. will prorate, pursuant to-section, 3 of 
this article, any cash balance, available; ‘and 


"?. On or before the twelfth day after the end of each delivery 
perioc mail to all handlers and publicly announce (a) such of these 
computations as do not disclose information confidential pursuant to 
the Act, (b) the blended price per hundredweight which is the result of 
these computations, and (c) the Class II price. 


"Sece 3- Proration of Cash Balance.s— For each delivery period 
the Market Administrator shall prorate, by an appropriate addition pur- 
suant to section.2 of this article, the cash balance, if any, in his 
hancs from payments made by hasdlers for milk received during the de- 
livery period next preceding but one, to meet. obligations arising out 
of paragraph 3 of section 1 of article VIII." 


He Delete articles VIII and Ix and. insert in lieu thereof the 
following: 


ARTICLE VIII - PAYMENTS FOR MILK 


"Section 1. Time and Method of Payment.e- On or before the 25th 
day after the end of each delivery period each handler shall make pay- 
ment, subject to the butterfat differential set. forth in section 3 of 
this article, for the total value of milk received during such delivery 
period as required to be computed pursuant to section 1 of article VII,. 


as follows: 


"1. To each producer, except as set forth in paragraph 2 of 
this section, at the blended price per hundredweight computed pursuant 
to section 2 of article VII, subject to the differentials set forth in 
section 4.of this article, for the quantity of milk delivered by such 
producer; 


"Qe To any producer, who did not regularly sell milk for a 
period of thirty days prior to the effective date hereof to a handler 
or to persons within the Marketing Area, at the Class II price, in 
effect for the plant at which such producer delivered milk, for all the 
milk delivered by such producer during the period beginning with the 
first regular delivery of such producer and continuing until the end of 
two full calendar months following the first day of the next succeeding 
calendar month; 


ees 


"3, To producers, through the Market Administrator, by paying to or 
receiving from the Market Administrator, as the case may be, the amount by 
waich the payments made pursuant to paragraphs 1 and 2 of this section are 
less than, or excced, the value of milk as required to be computed for such 
handler pursuant to section 1 of article VII, as shown in a statement 
rendered by the Market Administrator on or before the twentieth day after 
the end of such delivery period. 


"Sece 2. Errors in Payments.- Errors in making any of the payments 
prescribed in this article shall be corrected not later than the date for 
making payments next following the determination of such errorse 


"Sece Se Butterfat Differential.~- If any producer has delivered 
to any handler during any delivery period milk having a average butter- 
fat content other than 3.7 percent, such handler shall, in making the pay- 
ments prescribed by paragraphs 1 and 2 of section 1 of this article to such 
producer, add for each one-tenth of one percent of average butterfat content 
above 3e7 percent, or deduct for each one-tenth of one percent of average 
butterfat content below 3.7 percent, an amount per hundredweight which shall 
be calculated by the Market Administrator as follows: Divide by 33 the 
weighted average price per forty-quart can of bottling quality cream ih the 
Boston market, as reported by the United States Department of Acriculture 
for the delivery period during which such milk is delivered, subtract eight 
cents, and divide the result by’ten. © 


"Sec. 4¢ Location Differentials»—- The payments to be made to pro- 
ducers by handlers pursvant to paragraph 1 of section 1 of this aftticle shall 
be subject to differentials as follows: 


"]. With respect to milk delivered by a producer to a handler's plant 
located more than forty miles from the. State House in Boston, there shall be 
deducted an amount per hundredweight equal to the freight (considering 85 
pounds of milk per can), according to the tariff currently approved by the 
Interstate Commerce Commission for the transportation, in carload lots of 
eae in forty-quart cans, to Boston from the zone of location of the handler's 
plant 


"2. With respect to milk delivered by a producer to a handler's plant 
located not more than forty miles from the State House, there shall be added 
cighteen cents per hundredweighte 


23. With respect to milk delivered by a producer whose farm is located 
more than forty miles, but not more than cighty miles, from the State House in 
Boston, there shall be added twenty-three cents per hundredweight. 


"4. With respect to milk delivered by a producer whose farm is located 
not more than forty miles from the State House in Boston, there shall be added 
46 cents per hundredweight unless such addition gives a result greater than 
- a a which event there shall be added an amount which will zive a result 
(6) Oe e 


"Sec « Se Other Differentials.- In making the payments to producers 
set forth in paragraphs 1 and 2 of section 1 of this article, handlers may 
make deductions as follows: 


- = 


"l, With respect to all milk delivered by producers to the plant 
of a handler which is located more than forty miles from the State House 
in Boston and which is located more than two miles from a railroad shipping 
point, an amount not greater than ten cents per hundredweight; provided, © 
that such deduction has been approved and made public by the Market Admin- 
istrator prior to the time of payment. 

"2. With respect to milk delivered by producers to a handler's 
plant which is located more than fourteen miles, but not more than forty 
miles, from the State House in Boston, an amount equal to ten cents per 
hundredweight of Class I milk actually sold or distributed in the Marketing 
Area from such plant, such total amount to be deducted pro rata on all milk 
delivered by such producers. 


"3. With respect to milk delivered by producers to any handler's 
plant from which the average daily shipment of Class I milk during any deliv- 
ery period is less than 21,500 pounds, an aggregate amount, prorated among 
producers delivering milk to such plant equal to the difference between the 
freight to the marketing area at the carload rate and at the less than carload 
rate for the Class I milk shipped during such delivery period. 


"ARTICLE IX - MARKETING SERVICES 


"Section 1. Deductions for Marketing Services.- Except as set 
forth in section 2, each handler shall deduct an amount not exceeding two 
cents per hundredweight (the exact amount to be determined by the Market 
Administrator, subject to review by the Secretary) from the payments made 
direct to producers pursuant to article VIII with respect to all milk de- 
livered to such handler during each delivery period by producers and shall 
pay such deductions to the Market Administrator on or before the 25th day 
after the end of such delivery period. Such monies shall be expended by 
the Market Administrator for market information to and for verification 
of weights, sampling, and testing of milk purchased from said producers. 


"Sec. 2. Producers! Cooperative Association.- In the case of pro- 
ducers for whom a cooperative association, which the Secretary determines 
to be qualified under the provisions of the Act of Congress of February 18, 
1922, as amended, known as the 'Capper-Volstead Act', is actually perforn- 
ing, as determined by the Secretary, the services set forth in Section l 
of this article, each handler shall make, in lieu of the deductions speci- 
fied in gection 1 of this article, such deductions from the payments to be 
made direct to such producers, pursuant to article VIII, as are authorized 
by such producers and, on or before the 25th day efter the end of each 
delivery period, pay over such deductions to the association rendering such 
service." 


Ie Delete article XI and renumber the remaining articles con- 
secutively beginning with the momber II. 


tes phe 


IN WITNESS WHEREOF the contracting handlers, acting under the 
provisions of the Agricultural Marketing Agreement Act of 1937, for the 
purposes and subject to the limitations herein contained, and not othcr- 
wise, have hcreunto set their respective hands and seals. 


a a a 


By 


Date aR Re . 


NOW, THEREFORE, 
Secretary of Agriculture, acting under 
the provisions of the Agricultural 
Marketing Agreement Act of 1937, for 
the purposes and within the limitations 
therein contained, and not otherwise, 
does hereby execute this Agreement in 
duplicate under his hand and the official 
seal of the Department of Agriculture, in 
the City of Washington, District of 
Columbia, on this day of 

j, L997, and, “pursuant vo. one 
provisions hereof, declares this 
Agreement to be effective on and after 

uphe ike 


Secretary of Agriculture. 


RECORD OF MIIK HANDLED 
DURING THE MONTH OF MAY 1937 


The undersigned certifies that to the best of his know- 
ledge, as shown by his books and records, he handled during the 


month of May 1937 hundredweight of milk 


covered by this agreement and marketed within the Greater Boston, 


Massachusetts, Marketing Area. 


SEAL 
(Signed) 


, being duly sworn, 
depoOses and says that he has read the foregoing statement by him 
subscribed and knows the contents thereof and that the same are 
true and correct to the best of his knowledge and belief. 


Notary Public 


Lae ae 


AUTHORIZATION TO CORRECT TYPOGRAPHICAL ERRORS 
TO BE EXECUTED BY ALL SPCNERS 


We, the undersigned, hereby authorize E. W. Gaumnitz to consent 
on our behalf to the correction of any typographical errors which the 
Secretary may consider it advisable to make in the Marketing Agreement, 
as amended, Regulating the Handling of Milk in the Greater Boston, Mas- 
sachusetts, Marketing Area. 


Date Firm Name 


Name Title - Seal 
(If corporation) 


ae ee a ri 7 


Corporation only 
CERTIPICATE OF RESOLUTION 


At a duly convened meeting of the Board of Directors of 


held at 


on the day of 


, 1937, the following resolution was adopted: 


RESOLVED, that : 
shall become a party to the Marketing Agreement, as amended, Regulating 
the Handling of milk in the Greater Boston, Massachusetts, Marketing Area,, 
as read and explained to the meeting, and it is further RESOLVED, That 


(title) 


and _ | (title), 


be, and hereby are authorized and directed to sign, execute, and deliver 
a counterpart of said agreement attached hereto, to the Secretary of 
Agriculture, together with an authorization naming E. W. Gaumnitz to 
correct typographical errors, 


» 


a ot Na is em 


tn ge 0 ee ee 
is true and correct copy of a resolution adopted at the above-named 
meeting, as said resolution appears in the minutes thereof. 


Address of firm SEAL 


AND SEAL AT SIGNATURE LINE IN BODY OF CONTRACT 


=> 


MN ‘\, 


Man 
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UNITED STATES DEPARTMENT OF ce tare 1:5:103) 
AGRICULTURAL ADJUSTMENT ADMINISTRATIO / 


I Department of Agriculture 


PROPOSAL TO AMEND ORDER NO. 4, AS AMENDED, | REGULATING 1 THE HANDLING OF MILK 


IN THE GREATER BOSTON, MASSACHUSETTS, MARKETING AREA, AND-WITH-RESPECT-TO 
A PROPOSAL TO AMEND THE MARKETING AGREEMENT TENTATIVELY APPROVED _ 


JANUARY 1 18, 1936, AS A 3 AMENDED 


WHEREAS, under section 8c of Title I of Public No. 10, 73d Congress, 
as amended, the Secretary of Agriculture, hereinafter called the Secretary, 
issued an order regulating the handling of milk in the Greater Boston, 
Massachusetts, Marketing Area, effective 12:01 a.m., eastern standard time, 
February 9, 1936, which was amended effective 12:01 a. m., sastern stan- 
dard time, August 1, 1937; and 


WHEREAS, the Secretary tentatively approved a marketing agreement 
regulating the handling of milk in the said marketing area on January 18, 
1936, which was amended July 10, 1937; and 


WHEREAS, the Secretary has reason to believe that an smendment 
should be made to said order, as amended, md said tentatively approved 
marketing agreement, as amended: ond 


WHEREAS, under the Agricultural Marketine Agreement Act of 1937, 
which reenacts and further amends Public No. 10, 73d Congress, as 
amended, notice of hearing is required in connection with a proposal to 
amend an order, and the General Regulations, Series A, No. 1, as 
amended, of the Agricultural Adjustment Administration, U. S. Department 
of Agriculture, provide for notice and opportunity for hearing upon 
marketing agreements and orders; 


NOW, THEREFORE, pursuant to the said acts, the Secretary has 
issued a notice of a hearing to be held in Pilgrim Hall, 27 North Main 
Street, Concord, New Hampshire on September 8, 1937, at 9:30 a. m., eastern 
standard time, and at the Oval Room, Bradford Hotel, Boston, Massachusetts, 
at 10:00 a. m., daylight saving time, September 9, 1937, for the purpose 
of receiving evidence as.to the following proposed amendment to said order 
and agreement and as to such pater amendments as may be proposed in the 
hearings 


I. Amend article IV relative to minimum prices. 

II. Amend article IV, section 4, by inserting after the word "rate" 
in the eleventh line thereof the words "or, if the milk moves directly in 
less than carload lots, an amount equal to the less than carload lot 
freight rate". 


III. Amend article VI, section 1, so that it reads as follows: 


SS Oe 


ee es 


"To provision here of shall apply to a handler who is also 
& producer and who receives or handles no milk other than milk of 
his ow production, excent that such handler shall make reports to 
the Market Administrator at such time and in such manner as the 
Market Administrator may request." 


Iv. Amend article VI, section 2, by substituting the words 
"received or handled" for the word "purchased! in the second ‘line. 


cy Amend article VIII, section 1, as follows: 


"Section 1. Time ‘anc land | Method of P Payment .- Fach handler shall 
make payment to producers for ; for not less than the total value of 
milk received during such delivery period as required to be 
computed pursuant to section 1 of article VII; subject to the 
effect of the butterfat differential set forth in section 3 
of this article, as follows; 


"1. On or before the 25th day after the end of each delivery 
period, to each producer, except as set forth in paragraph 2 of 
this section, at the blended price per hundredweizght computed 
pursuant to sectim 2 of article VII, subject to the differentials 
set forth in section 4 of thisarticle, for the quantity of milk 
delivered by suwh producer: | | oy} 


"2. On or before the 25th day after the ond of each delivery 
period, to any producer, who did not regularly sell milk for a 
period of 30 days prior to the effective date hereof to a 
handler or to persons within the Marketing Area, at the Class II 
price, in effect for the plant at which such producer delivered 
milk, for all the milk delivered by such producer during the 
period beginning with the first regular delivery of such producer . 
and continuing until the end of two full calendar months follow 
ing the first day of the “next. succeeding calendar month; =~" — 


"3. On or before the 21st day after the end of such delivery 
period, to producers, through the Market Administrator, by paying 
to or receiving from the Market Administrator, as the case may be, 
the amount by which the payments required to be made pursuant to 
paragraphs 1 and 2 of this section are less than, or exceed, the 
value of milk as required to de computed for such handler pursuant 
to section 1 of article VII, as show in a statement rendered 
by the Market Administrator on or before the 18th day ‘after the 

end of such delivery period." 


Becket Now A~ 84 Ndtiee ef hearing signed by Secretary 
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Washington, D, C. : DECL DS 1938 


PROPOSED AMENDMENTS TO THE TENTATIVELY APPROVED; MARKET 

ING AGREEMENT, AS AMENDED, AND ORDER NO, 4, AS AMENDED, 4 
REGULATING THE HANDLING @F MILK IN THE GREATER BOSTON, 9p cnmnsmwsnnet 
MASSACHUSETTS, MARKETING AREA, UPON WHICH THE SECRETARY 

OF AGRICULTURE HAS ISSUED NOTICE OF HEARINGS UNDER THE 

AGRICULTURAL MARKETING AGREEMENT ACT OF 1937 


The New England Dairies, Ine., the Milten Coeperative Dairy 
Corperation, Inc,, New England Milk Producers Asseciatian, Inc., aad 
the United Farmers Coeperative Creamery Assaciation, Inc., have pre- 
sented to the Secretary a wetitien for a public hearing on »ropesed 
amendments te Order Ne. 4, as amended, which regulates the handling ef 
milk in the Greater Beston, Massachusetts, Marketing Area, The Market 
Administrator of Order No. 4 as amended, has in addition propesed certain 
ether amendments, 


The Agricultural Marketing Agreement Act ef 1937 autherizes the 
Secretary of Agriculture, after due notice of and oppertunity for hear- 
ing, te amend erders regulating the handling of milk which have been 
{issued by the Secretary. On August 1, 1937, Order No. 4, as amended, 
became effective. On July 10, 1937, the Secretary had given his tenta- 
tive approval to a marketing agreement, as amended, regulating the hand- 
ling ef milk in the Greater Beston, Massachusetts, Marketing Area, which 
marketing agreement, as amended, the handlers had failed er refused ta 
sign and have since failed or refused te sign. 


In respense te the petition of the above-named preducers' asso~ 
Ciations, the Secretary of Agriculture has issued natica of hearings at 
Fuller Hall, St. Jehnsbury, Verment, at 9:30 ame eeSet-;, December 3, 
1938; The State Hause, Augusta, Maine, at 9:30 asm. e.6.t., December 5, 
1938; and Gardner Auditerium, State House, Bostan, Massachusetts, at 
9:30 a.Me GoSet., December 6, 1938, and at such ather times and places 
as the presiding nfficer may deem necessary. At each time and plate 


‘opportunity will be given for interested parties te present evidence 


With respect to each ef the prepesed amen@ments which are ta be consid- 
ered as applying alike to Order Na. 4, as amended, and t» the marketing 
agreement, as amended, tentatively appreved July 10, 1937. It is sug- 
gested that the interests ef each party will be best served by a eancise 
presegtatisn, in a sessian ef the hearing mest cenvenient to him, ef 
relevant facts in his psssessien, reserving argument fer filing in 
written form at the close ef the hearing, Handlers will have the op- 
pertunity to sign a marketing agreement embedying the same terms as 
Order No. 4, amended, with such amendments as may be determined frem 
these hearings. If, upon the facta in the recerd, the Secretary of 
Agriculture decides that he eax amend Order No. 4, as amended, the con- 
tent of such amendment will be made known te» preducers and their approval 
er disapproval of the published amendment determined. 


The proposed amendments upon which the hearing will be held are 
set forth below. Their publication in this form is for the convenience 
of interested parties and is not to be considered as in any way signify- 
ing their approval by. the Secretary of Agriculture, 


AMENDMENTS PROPOSED BY THE NEW ENGLAND DAIRIES, INC,, 
MILTON COOPERATIVE DAIRY CORPORATION, INC,, NEW ENGLAND 
MILK, PRODUCERS ASSOCIATION, INC,, AND THE UNITED FARMERS 
- COOPERATIVE MILK PRODUCERS ASSOCIATION, INC, | 


A, Delete section 1 of article IV and substitute therefor the following; 


"Section 1, Class I Prices to Associations of Producers.~Each han- 
dler shall, on or before the 25th dey after the end of each delivery 
period, pay to any cooperative association .of producers, which is a han- 
dler, for milk received.from such association during such delivery period, 
at not ‘less than the following prices: ‘ 

1. If ‘such milk is delivered to the handler'’s plant located not 
more than 40 miles from the State House in Boston; the price in effect 
pursuant to paragraph 1 of section 2 of this article plus 12 cents; 


2. If such milk is delivered to the handler at a railroad delivery 
point not more than 40 miles from the State House in Boston, the price 
in effect pursuent to paragraph 1 of section 2 of this article plus 7 


cents; 


3- If such milk is delivered to such handler f.o.b. railroad cars 
or trucks at the plant where received from producers more than 40 miles 
from the State House in Boston, the price in effect pursuant to paragraph 
2 of section 2 of this article plus 20 cents; . 


4. If such milk is delivered containing butterfat more or less 
than 3.7. percent such handler shall add or subtract, as the case may be, 
a differential for each. 1/10 of one percent above or below 3.7 percent, 
which differential is the result of dividing by 330 the cream price used 
in peragreph.1 of section 3 of this article," 


B. Delete paragraphs 1 and-2 of section 2 of ‘artidle IV and substitute 
therefor the following: . ; , 


Nl. $3648 per, hundredweight, during ‘delivery periods prior to 
May 1, 1939, and thereafter $3.08 per hundredweight’ for such milk 
delivered from producers! farms to such hendlerts plant located not 
more then 40 miles from the State House in Boston; 


2. $3.30 per hundredweight during delivery périods prior to 
May 1, 1939, and thereafter $2.90 per hundredweight fé6r such milk 
delivered from producers! farms $0 such handler's plant located more 
then 40 miles from the State House in Boston, less an amount per hundred- 
weight equel to the freight from the railroad shipping point for such 


Be 3 ad 


handler's plant to suéh handler! t ATrda 4 delivery point in the market~ 
ing areae Such freight shall be dd duiwhed according. to applicable rail 
tariffs for the transportation in carload lots 6f milk.in:40«quart eans 
and each such can shall be considered to contain 85 pounds of mikes © 


Ce Delete paragraph J: of Section 3 of Article IV and. substitute therefor: 
the following: 

"le In the case of such milk delivered to a handler's plant lo-~ 
cated not more than 40 miles from the State House in: Boston, a. price 
which the Market. Administrator shall caleulate as follows; Divide by 
33 the weighted average price per 4O-quart can of bottling quality cream 
in the Boston market, as reported by the United States Department of 
Agriculture for the delivery period during which such milk is delivered, 
multiply the result by 3.7 and subtract 28 cents: Provided, That any 
plus amount shall be added which results from the Pair eei ne: computation; 
(a) Take the average of all the dry skim milk quotations for hot roller 
process, other brands, human consumption, barrels, carlots, and animal 
feed carlots, bags, published during such delivery period in the Amer~ 
ican Produce Review, subtract 4 1/2 cents, multiply by 6«8; (b) Take the 
average of all quotations published during the delivery period in the il, 
Paint and Drug Reporter for domestic 20-30 mesh casein in-bags in carlots 
at New York, subtract 6.6 cents and multiply by 2.125; (c) Add together 
the.two results and divide by twoe" 


Be Insert.a new paragraph-numberéd 3 in Section 3 of Article IV as 
follows; 


"3e. During the delivery periods May 16 through July 15, and the 
month of September in the-case'of’ Class II milk received: from proéucers ~ 
,and.made into butter or American Cheese at a plant more than 40 miles 
from.the State House in Boston the minimum price shall be, instead of 
the price otherwise applicable pursuant to this section, computed by the 
' Market Administrator as follows; From the average of the prices reportead— 
daily during such delivery period by the United States Department of 
Agriculture -for Q92escore butter at wholesale in the New York market, 
deduct. 5 cents, add 16-2/3 percent and multiply by 3e7e" 


Amendments proposed by the Market Administrator 


u 


Article I ~ Definitions 
Amend Ssctjion 1, paragraph 3 to read as follows: 


_ "Greater Boston, .Massachusetts, Marketing Area', hereinafter - 
called the "Marketing Area", means the territory included 
within the boundary lines of the cities and towns of 
Arlington, Belmont, Boston, Brookline, Cambridge, Chelsea, 
Everett, Lynn, Malden, Meaford, Melrose, Milton, Nahant, 
Newton, Quincy, Revere, Saugus, Somerville, Waltham, 
Watertown, and Winthrop, Massachusettse 


pe Alas 

“tend Section. Lye erasraity 5 %0 reasi 

HA oe Ls oll, Be co Gna oy «fps poten 
vautoguenl: means any. person’ “nd | ‘produces’ ‘mei yhich ae 
received by a handler at’a ‘receiving plant from which: . 
milk-is.currently shipped. to or reaps fica in the 
Marketing Areae : aia ce a 


ae De tines Receiving Plant + Rereer eee 6. 

fbi: ‘Plant! means ni ‘pte? at witeh milk : ey oR 

- received directly from’ producers’ daily, ‘weighed tor” 
measured), blended, and cooled,’ and from which’ not. 
“less than OL percent ‘of the butterfat in ‘such ‘milk: 

st receipts is. regularly are to ‘or Se ‘Of in: re 

“. Marketing Areas 


Santee ore numbering of paregrenhe 6, oh end fd mie read a a ‘and 9 
pceeped tivel ye Ra aa re ea at ibis Aw Sie 


haa paragraph 10, as fellows: a 

-itgunaredwed git! 1 means one hundred pounds’ of: tile or. “ite: 
volume eduivalent, considering 85 pounds. of milk a sassciai 
86 PROS of skim milk per’ AQ-quart cane — Pe: - 


ee II~ Market Administrator > ° eee. : 


. Transfer Sece. 4: paragraph. 2 #0. Coe 3, tabetha 3 with inaionten 


a Publicly eo disclose. to Hi es and producers, unless: otherwise 
vv directed by the. Secretary, “the: name’ of any person who, within 
~ — ewo, days after the date upon which he is required to perform 
“such acts, has, net. (a) made- reports: pursuant to Article V or 
_..- (), made payments to the Market SEE ees Li getiees to 
“Article Picket 


anebiee parag erechs ‘6 and’? 6f Section 4 to- SPs Los 5 and 6, 
respectiyelys. .., eae 


Article Al} ~ ; Glassi fication of Milk 


Amend, entire. article to read: _ 

Section le Basis of oiasatrination - All err received by 

... handlers. shall. be classified in the classes set forth in 

_. Section 2 of this” article in accordance’ ‘with its utilization 
by the handler; provided, that if milk, ‘including skim milk, 

‘paths moved to the plant ‘of another person who distributes milk 
on manufactures.milk products, classification of such milk by 
the first. handler may. be..in accordance beta its utilization 


~5- 


: ‘ab such second plant. Any utilization of milk claimed by a 
handler shall be subject to verification py the Market 


Administrator, 


Section 2. Classes of Utilization - The classes of utilization 


ef milk shall be as follows: 


Class I milk shall be all milk sold or distributed as or in milk, 
chocolate milx, buttermilk, or flavored milk, and all milk the 
utilization of which is not established as Class II milk; 


Class II milk shall be all milk specifically accounted for (a) 
as being sold, distributed, or disposed of other than as or in 
milk, chocolate mil, buttermilk, or flavored milk and (bd) 

as actual plant shrinkage within reasonable limits, with respect 
to milk received from producers. 


Article IV - Minimum Prices 


Amend Sec. 2, paragraph 3 to read: 


For the purpose of this section the milk which was sold or 
distributed, during each delivery period, by each handler 

as Class I milk shall be presumed to have been that milk 

which was (a) received from producers' farms at such handler's 
plant located not more than 40 miles from the State House in 
Boston, and (bd) shipped from the nearest plants located more 
than 40 miles from the State House in Boston. 


Delete Section 4. 


Delete Section 5. 


Article V - Reports of Handlers 


Add to Section 2, a third paragraph to read:. 


3. As soon as possible after last receiving milk from any 
producer: (a) The name and address of such producer, (b) the 
date upon which such milk was last received, (c) the plant 
at which such producer delivered milk, and (d) the plant, if 
known, at which such producer delivered milk immediately 
subsequent to the discontinuance of delivery to such handler. 


Change Section 3 to read: 


Section 3. Reports of Payments to Producers.- Each handler shall 


submit to the Market Administrator within 10 days after his request .: 


made not earlier than 30 days after the end of the delivery period 
his producer pay roll for such delivery period which shall show 
for each producer: (a) The total delivery of milk with the average 
butterfat test thereof and (b) the net amount of such producer's 
payment, with the prices, deductions, and charges involved. 


2 are 


Section 4. Ontside Cream Furchases.- Hach handler shall report, 


as requested by the Market Administrator, his receipts, if any, 
of bottling quality cream from handlers who receive no milk from 
producers, showing the quentity and the source of each such 
receipt and the cost thereof at Boston. : 


Article VI - Application of Provistons- 


Section 1. ~"No provision ‘hereof shall 
apply to a handler whose sole source of milk supply consists of receipts 
from his own production and/or receipts from other handlers, except that 
such hendler shell make reports to the Market Administrator at such 
time and in such manner as the Market Administrator may require}: 
Provided, that if, during any delivery period, such handler receives 
milk of his own production and delivers milk in bulk to another handler 
at a recciving plant, such delivering handler shall be a producer with 
respect to such deliveries." : : 


Section 2, Milk Received from Producers by Handlers Who are Also 
Producers.- In the ense of a handler vho is also a producer and who re= 
ceived milk from producers, the Market Administrator shall, before 
making the comyutations set forth in article VII, (a) exclude from 

such handler's Class I milk wy to but not exceeding 90 percent of the 
quantity of milk received from his ovm farm production, (b) exclude the 
milk purchased by him in each class from other hardiers, and (c) exclude 
from his remeining Class Il milk the balance of the milk received from 


een queen 


shall’ not use a quentitv of Class I milk in excess of the total quantity 
of milk received by stich handler from sources other than his own prow 
duction, . 


Article VII -~ Determination of Uniform Prices to Producers 


Amend Section 1 to read: 


For each delivery period the Market Administrator shall comp 1te, 
subject to the provisions of Article Vi, the valve of milk sold, 
distributed, or disposed of by each handler, after excluding receipts 
from other handlers by classes, by (a) multiplying the quantity of 
milk in each class by the price applicable pursuant to sections 2, 3, 
and 4 of Article IV, (b) acding together the. resulting value of each 
Class and (c) subtracting the value of milk from other than receiving 
plants at the applicable Class II price. | 


——_——___—.. 


Article VII - Determination of Uniforn Prices to Producers 


Section 2. Par. 1. Rewrite as follows: 

"1, Combine into one total the respective values of 
milk, computed pursuant to section 1 of this 
article, for each handler from whom the Market 
Administrator has received a report for such 
delivery period prior to the 12th day after the 
end.of such delivery period and who has made the 
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payments required by Par. 3, Sec. l, of Article 
VIII for milk received during each delivery 
period since the effective date of the most 
recent amendment to this Order, except the period 
immediately preceding". 


Amend Section 3% to read as follows: 


Section 3. Froration of Cash Balance. - For each delivery period the 
Market Administrator shall prorate, by an appropriate addition 
pursuant to section 2 of this article, the cash balance, if any, in 
his hands from payments made by handlers for milk received during 

or prior to the delivery period next preceding but one, to meet 
obligations arising out of paragraph 3 of section 1 of article VIII. 


Add to Section 3 (as amended) 


Provided: that if such proration results in an increase in the 
blended price in excess of 20 cents per hundredweight, such excess 
shell be reserved pending instruction from the Secretary relative to 
the method of distribution. 


Article VIII - Payments for Milk 


Section 1. Par. 1. Before the words 'the blended price", insert the words 
"not less than", 


Par. 2. For the words "at the Class II price" substitute the 
words "at not less than the price for the lowest use 
classification". 


Section 2. Strike out the present section and substitute the following: 
Adjustments of Errors in Payments.-Whenever verification by the 
Market Administrator of reports or payments of any handler 
discloses errors made in payments pursuant to paragraph 3, 
section 1, of this article, the Market Administrator shall 
promptly bill such handler for any unpaid amount, and such 
handler shall, within five days, make payment to the Market 
Administrator of the amount so billed. Whenever verification 
discloses that payment is due from the Market Administrator 
to any handler the Market Administrator shall, within five 
deys, make such payment to such handler. Whenever verification 
by the Market Administrator of the payment to any producer 
for milk delivered to any handler discloses payment for such 
producer of less than is required by this article, the handler 
shall make up such payment to the producer not later than 
the time of making payment next following such disclosure. 


Section 3. Strike out the words "subtract 8 cents". 


Section 4. Par. 3. At the end of the paragraph add the following: 
"Unless such addition gives a result greater than $3.19 in 
which event there shall be added an amount which will give a 
result of $3.19." (The $3.19 which appears in this paragraph 
and in the following paragraph would have to be changed if the 
Class I price is changed. ) 
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Docket No, A-84 0-8 


UNITED STATES DEPARTMENT OF AGRICULTURE 
AGRICULTURAL ADJUSTMENT ADMINISTRATION 
WASHINGTON, D. C. 


> > 


NOTICE OF HBARING WITH RESPECT TO A PROPOSAL TO AMEND ORDER 
NO. 4, AS AMENDED, REGULATING THE HANDLING OF MILK IN THE 
GREATER BOSTON, VASSACHUSHTTS, MARKETING AREA, AND WITH 
RESPECT TO A PROPOSAL 10 AMEND THE MARKETING AGREEMENT TEN- 


mer SN SN A PRUE Ut LU Nt MARL LNG 2 
TATIVELY APPROVED JANUARY 18, 1936, AS AMENDED. 


_ WHEREAS, under section -8 c of Title I-of Public Act No. 10, 
73rd Congress, .as amended, the Secretary of Agriculture, hereinafter 
called the Secretary, issued.an order regulating the handling of milk 


in the Greater Boston, Massachusetts, Marketing Area, effective 
‘February 9, 1936, which order was amended effective August 1, 1937; and 


WHEREAS, the Secretary tentatively approved a marketing agree- 
ment regulating the handling of milk in the said marketing area on 
January 18, 1936, which marketing agreement was amended ieee 10; 29a0 
and 


WHEREAS, New England Dairies, Inc., New England Milk Producers! 
Association, Inc., Milton Cooperative Dairy Corporation, Inc., and 
United pee Cooperative Milk Producers Association, Inc., have 
proposed certain amendments to said order, as amended, and to said 
tentatively approved marketing agreement, as amended; and 


WHEREAS, the Marketing Administrator of such order, as 
amended, has also proposed certain amendments to said order, as 
amended, and to said tentatively approved marketing agreement, as 
amended; and 


WHEREAS, the Secretary has reason to believe that an amend- 
ment of said order, as amended, and of said tentatively approved 
marketing agreement, as amended, will tend to effectuate the declared 
policy of Public Act No. 10, 73rd Congress, as amended and as re- 
enacted and amended by the Agricultural Marketing Agreement Act of 
19357 end 


WHEREAS, under the aforesaid act notice of hearing is required 
in connection with a proposal to amend an order and the General 
Regulations, Series A, No. 1, as amended, of the Agricultural Adjust- 
ment Administration, United States Department of Agriculture, provide 
for notice and opportunity for hearing upon amendments to marketing 
agreements and orders; 


NOW, THEREFORE, pursuant to said act and general regulations, 
notice is hereby given of a hearing to be held on said proposals to 
amend the order, as amended, regulating the handling of milk in the 
Greater Boston, Massachusetts, Marketing Area, and to amend the ten- 
tatively approved marketing agreement, as amended, regulating the 
handling of milk in the Greater Boston, Massachusetts, Marketing Area, 


tae 


in Fuller Hall, St. Johnsbury, Vermont, at 9:30 QeMsy O.S-t., December 


3, 1938; in House of Representatives Chamber, State House, Augusta, Maine, | 
at 9:30 awm., e.s.t., December 5, 1938; in Gardner Auditorium, State House, 


Boston, Massachusetts, at 9:30 asm., e.s.t., December 6, 1938,.and at 
such other times and places as the presiding officer may deem necessary. 


This public hearing is for the purpose of receiving evidence 
as to the necessity for (1) revising the minimum prices, (2) changing 
the method of computing the price for class II milk, (3) providing 
a price for class II milk made into butter or American cheese during 
certain delivery periods, (4) redefining "marketing area" and "pro- 
ducer" and defining "receiving plant", (5) clarifying basis of 
classification and classes of utilization of milk, (6) deleting the 
provision relating to sales outside the marketing Ores (7) amending 
article V rclative to reports of handlers, (8) amending article VI 
relative to handlers who are also producers, and (9) amending certain 
other minor provisions so as to clarify the language of the said order 
and the said tentatively approved marketing agreement. 


Copies of thé proposals to amend the order and the marketing 


agreement may be inspected in or procured from Room 0318, South 
Building, United States Department of. Agriculture, Wesntne raw. De Ce 


/s/ H. Ae Wallace _ 
Secretary of Agriculture - 


Dated; November 28, 1938 


Washington, D. 0. 
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UNITED STATES DEPARTMENT or AGRICULTURE; |. | Fh A | 
DIVISION OF MAPKETING AYD MARKETING rete SE ASE 
ye NE § \ oO bedud 


PROPOSAL TO AMEND ORDER NO, 4, AS AMENDED, AyD THE er 
ING nigral LS — 5) REGULATING THE HANDLING OF MILZ 


ted nie 


IN THE GROMER BOSTON, WASSACHUSETTS, MARKED ae es 


WHiCH THE SEC PETRY oF AGRICULTURE HAS ISSUFD A NOTICE OF 
HES IHG 1 ONDIR THE AGRICULTURLL MARKETING AGREEMENT ACT 


Under authority of Section 8c of Title I of the Agricultural ° 
fajustnent Act of 1933, as amended, the Secretary of Agriculture made 
effective on February 9, 1936, Order No. 4 regulating the handling of 
bili: in the Greater Boston, Massachusetts, marketing area. 


Order No, 4 for Boston was suspended Jugust 1, 1936, was 
partially reinstated July 1, 1937, and was conpletcly reinstated and 
enended August 1, 1937, under authority of the Agricultural Marketing 
Asreement Act of 1937, On January 16, 1939, the order was further 
amended and a marketing agreement containing terms similar to those 
of the amended order became effective. Handlers of about 85 percent 
of the volume of milk in the marketing area signed the said agree- 
ment and about 82 percent of the producers voting in a referendun, 
January 6, 1939, approved the issuante of the amended Federal order 
(embodying the terme of the signed agreemen?). 


Since Order No, 4 was last amended on January 16, 1939, 
interested parties in the Greater Boston, Massachusetts, marketing 
arca have been studying the desirability of further revision of 
Order No, 4, as amendcd. Formal requests for a hearing on a numbor 
of amendments have teen made. The Socretary of Agriculture has 
issued notice of hearings to begin at 10:00 a.m., ost, in the 
State House Assembly Hall, Concord, New Hampshire, on October 9, 
1939, and to begin at 10;00 asm, e.s.t., in Room 436, State House, 
Boston, liassachusetts, on Octover 10, 1939, to continue until all 
parties interested in »rewenting evidence relevant to anendments 
to the order have been heard at Concord, New Hampshire, at Boston, 
Massachusetts, or at such other times and places to which the duly 
designated presiding officer may adjourn said hearing, 


Ang omendments to Order No, 4, as amendod, anid to the narket- 
ing azreenent, as anended, issued on the basis of the above public 
hearing, can becone effective only upon finding by the Secretary of 
the approval of two-thirds of the producers. Handlars will be given 
en opportunity to sign an amended marketing agreement embodying the 
provisions of Order No, 4, as it nay be amended, 


‘Doe! ret No, A-112 | Notice of hearing signed by — 
0-112 the Acting Secretary of Agri- 
culture, ee 30, 1939. 
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oa 


The followiag Sagectts were sugecstod in ore form‘or? anothor 


by verious parties or by the Dorertment of Agriculture, Thoy are 
pv.bii she 


shed in this fom for the convenicnco of all ixntorested partics 
a 


and cs a basis for public hearing. Thoir: publication in this form is 


not to be takon as approval or disapproval by the secretory of 
eri culture. Producers, hendlors, nnd others will be oxpected to out 
into the record any infornation in their possession which will aid 

e Secretary to determino the practicability of formulating furthcr 
amendnents to Order No. 4, as amended. 


Proposed Anendnents 


liost of the pronoscd snendmonts are not presented in final 
form but as direct statements concerning suggeste. revisions, with 
brief varerthetical explanations of the relaticrsnip vetweon such 
pronosed revisions and the currently effective provisions of Order 
No, 4, as ancnded. The proposal to amend the Class ca "alae 4.9 ghay 
definite amendment form. The proposals are listed bolow in the 
order in which they apply to the present outline of Ordor No. 4, 


as amended, 


ARTICLE I ~--DEFINITIONS 


ls -Dolivery, periods) It is proposed that the present monthly 


delivory period bo Changeé to a senimonthly delivéry period... (It is 
not proposcd that : a. seninonthi dchivy ory pamiod involvertae, conpu- 
tation of the narkct-ride pool twice a month, It is believed that 
sone method of nidnonthly paynents to producers on account would 
accondlish the objective of more frequent paynents for nilk and not 
necessitate additional pool conputaticns. Theo narket administrator 
et oresont enmputos nidmont eer price estinates, The suggested 


revision would nake thcso estinetes the official basis of conputing 
the nidnonthly peynents on Ascites the practice of making such 
payments to be cptional anoug hendlers.) 

@. iarketing orca. It is proposed that tho present rer 


keting aren, which is ‘conposed Ot 37 oktiean and tovns known as 
tho Grontcr Boston marketing area, be rovised by excluding the 
Gowiie of Boverly, Sslcaa, ACARI y ong Swenpscott, Massachusotis. 
Rese towus and oft at. proscnt included in the merketi hg 
a&on,.os cdofined in soction 1, ust ty I, of enended Order Bo, 4. 


ARTICLES III —- CLASSIFICATION OF ii LK 


he HOVision of tho dofinttion of Clase I nilki= It ise pro 
posed that the present Class I nilk definition be oxpanded t9 
include buttermilk ocd sitin milk when sold retail to bakers or to 
stores for selo as nilk drinks, (Present definition of Class Ii 
Mall milk sold or distributed ags.or in nilk,, chocolate nilk,, orf 
nilk, and all.nilk..the utilizaticn, sf, whick 
II milk") 


}- 
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2. City plant shrinkagei- There have beon soveral suggested re- 
visions for the city plant shrinkage allowance, (Suggested revisions aim 
to correct certain alleged inequities existing in the present manner of 
allowing plant shrinkge. It has been contended that certain handlers who 
buy all their milk from other handlers are at a disadvantage because of 
the fact that the order makes no provision for the inclusion of their plent 
shrinkage in Class II milk.) _ . 

3, Transfers of milk from secondary markets to Boston. it is 
proposed that whenever quantities of milk, which ordinarily are marketed 
ja other markets, are transferred to the Boston market, such quantitics 
of milk be. classified as Class II milk, In this mnnection the producers 
supplying the milk that is transferred shall not be considered to be pro- 
ducers as defined in Order No, 4, as amended, but rather will remain 
classified os producers for the other markets, (This problem arises out 
of an alleged normal physical handling practice of certain Boston handlers 
with fluid milk operations in ond or more other markets, These handlers 
clain that there is economy in transferring ell. oxcess milk other than 
the oporating surplus to their Boston plants, thus providing a larger 
volume of surplus for manufacture and avoiding a duplication of handling 
facilities in other markets. ) 


ARTICLE IV -- MINIMUM PRICES 


1. Class I prices to producers.- Strike out article IV, section 
2, paragraph 1, and insert in lieu thereof tne following: "$3.46 per 
hundredweight during the delivery periods prior to May 1940 and there- 
after $3.06 per hundredweight for such milk delivered from producers! 
farms to such handler's plant located not more than 40 miles from the 
State House in Boston: Provided, That with respect to such milk disposed 
of under a program approved by the Secretary for the sale or disposition 
of milk to low-income consumers, including persons on relief, the price 
shall be not less than $2,99 per hundredweight during delivery periods 
prior to May 1940 and thereafter shall be not less than $2,59 per 
hundredweight." Strike out article IV, section 2, paragraph 2, and 
insert in lieu thereof the following: "$3.28 por hundredweight during 
delivery periods prior to May 1, 1940, and thereafter $288 per hundred- 
weight for such milk delivered from producers! farms to such handlor's 
plant located more than 40 miles from. the State House in Boston, less an 
amount por hundredweight equal to the freight from the railroad shipping 
point for such handler's plant to such handler's railroad delivery point 
jn tho marketing area’ Provided, That with rospect to such milk disposed 
of under a program. aporoved by the Secretary for the sale or disposition of 
milk to low-income consumers, including persons on relief, the price shall 
be not less than $2.81 per hundredweight during delivery periods prior to 
May 1940 and thereafter shall be not less than $2.41 per hundredweight for 
such milk delivered from producers' farms to such handler's plant located 
more than 40 miles from the State House in Boston, less an amount per hun- 
dredweight equal to the freight from the railroad shipping point for such 
handler's plant to such handler's railroad delivery point in the marketing 
area, Such freight in both the above instances, shall be calculated accord- 
ing to applicable rail tariffs for the transportation in carload lots of 


ob! Mb ge 


milk in 40-quart cans and each Sch can shall be considered to contain 
85 pounds of milk," 


e, Class I ra FICE Se— It is proposed that the Class II price 
fornula for milk a delivered direct to city plants be revised by 
eliminating the station allowances that are now permissible, (The 
underlying. issue. on this point has been an, attempt to bring the Class 
II price formula in Order No. 4, as amended, more nearly in line with 
prices paid for Class II milk in other nearby markcts.) 


mene 1 glares OTA price Poramnale for milk used as buttér.- It has 
been proposed that .paragraph 3, of section 3, of article IV, which pro- 
vides a price formula based on the wholesale price of butter at Now 
York applicable to milk manufactured into butter at country plants 
in May, June, and September, be ancnded by adding to the formula a 
figure representing tho value of the skimmed milk in such nilk, 


4, Borderline area prices It is proposed that producer 
prices in so-called bordertine areas be the prices established by 
the Massachusetts Milk Control Board in such areas. 


De Exemption of hendlers who havo only a small percentage 
of their milk in the marketing area.- There have been no specific 
enendmnents presented on the point but various interests in the 
market believe that handlers selling only a small percentage os 
their milk in the marketing area should be exempt from certai 


provis Sions of the amended order. 
ARTICLE VI -~- HANDLERS WHO ARE ALSO PRODUCERS 


1. Bulk sales of milk by handlers who are also producers to 
other handlers.- It is proposed that the milk of a handler who is 
also a producer sold in bulk as raw milk to another handler shall 


be considered in the market pool as being from. a regular producer, 
ARTICLE VII -- DETERMINATION OF UNI FORtI PRICES TO PRODUC ERS 


1. It is proposed that milk fod Regtate a institutions 
be eliminated from the Greater Boston pool. 


ARTICLE VIII -- PAYMENTS FOR MILK 


l. Clarification of Crank durtatien rates (Confusion on 
this point has been occasioned | by the fact that gince the carlot 
rate, provided in Order No. 4, as amended, became effective, the 
Interstate Commerce Commission's tariffs in this area have been 
revised to provide two rates, one for lots of 100 forty—quart cans, 
and another for lots of 200 forty-quart cans. Inasmuch as there 
are actually five differcnt railroad freight, rates and two truck 
rates in effect in this arca, with milk being sent to market at 
each of the different rates, thore has arisen the question of complete 


*) 


“ei€ 
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revision of differentials to provide for a transportation allowance — 
at tho actual cost.of shipment from various parts of the supply arca. 
The only adjustment allowed under the curront provisions of Order Ho. 4, 
ng ancnded, is an allowable deduction ef tho less-than-carlot rate for 
milk actually shipped L.C.L.) | - | 

2, Location differentials.- It is proposed that the present 
difforontial zone of '40 milos and less' be rovised to '50 miles and 
loss,' ana that the present 40-80 mile zone be rovised to a 50-120 
milo zono. (The present provisions of Order Mo, 4, as amended, 
provide for the extra payment of 46 conts por hundredweight to 
producers in the nearer zone, and 23 cents per hundrodwoight to 
producers in the outer zone. ) 7 


3. Basing point for freight ratos.- It is proposed that 
freight rates be computed as of some central point at Boston, 
(The amended order at present provides for basing freight rates at 
coch handler's railroad dolivery point in the narkoting ara. ) 


4, Overpayments to producers.- It is proposed that a pro- 
vision be included to permit handlers to recover overpaynents made 
to producers, It is also proposed that adjustments resulting from 
errors in paynents bo required to be paid Within 15 days. (The 
anonded order at present provides in section 3 of article VIII for 
adjustnents of errors in paynonts. Such adjustments, however, are 
required to be paid within 5 days. Part of this proposal would 
extend the 5-day linit to 15 days.) 


5. Emergency milk.- It is proposed that milk brought into 
the narketing area from beyond the normal boundaries of the milkshed 
to relieve temporary shortages of Class I milk shall not be considered 
in the pool computations and the producers of such milk shall not be 
considered to be Boston producers. (The setting up of certain 
specifications for emergency milk makes it necessary to further 
specify conditions of sale and classification. This must be done 
in light of the limitations of the amended order with respect to 
interhandler gales.) 


6, New producers.- It is proposed that paragraph 2 of section 
2 of this article, relative to new producer payments, be revised to 
require now producers to deliver their total deliveries to the markct 
during the qualifying period before thoy become regular producerse 
(Tho present provision requires payment of the Class II price, ¥ ior 
all milk delivered by such producer," during the qualifying period 
but does not require the producer to deliver all milk which he 
produces during such period. ) 


ARTICLE IX -- MARKETING SERVICES 
1, Payments to cooperative associations.— It is proposed that 


payments for services rendered the market by qualified cooperatives be 
deducted from the gross value of milk in the market pool. Such pay- 


et 


ments would be conditional upon the performance of certain prescribed 
services by the cooperatives who-receive the payments, These 
cooperatives would have to meet certain qualifications as cooperatives, 
‘as determined by the Secretary, before they would be entitled to 
reccive market service payments. In connection with the proposed 
market sorvice payments, it is proposed that one of the services that 
associations must perform in order to be cligible for the market 
service payment should be a willingness to make available. for Class I 
purposes, if neoded, any supply of milk under its emtrol. (If this 
proposal should bo adopted, articlo IX of the present ordor, as amended, 
relating to individual pvroducer marketing services, would be dolcted, ) 


It is further proposed that any other provisions of Order No, 4, 
as amended, which may affoct the revisions as proposed above, shall 
be subject to amendment. Amendment of other provisions of the order 
will necessarily be basod upon evidence introduced at the hcaring, 


Docket No. f-J12 0-112 


UNITED STATES DEPAKTMENT OF AGRICULTURE 
DIVISION OF MARKETING AND LWARXETING AGREEMENTS 
WASHINGTON, D. C. 


NOTICE OF HEARING WITH RESPECT TO A PROPOSAL TO 
AVEND ORDER NO, 4, AS AituitDeD, AND THE MARKETING 
AGREE REGULATING 1 Tis HANDLING OF MILE Ih TEE 
GREATER BOSTON, MASSACHUSETTS , MARKETING AREA, 


WHEREAS, under the provisions of Public Act No, 10, 
73d Congress, as amended and as.reenacted and emenced by 
the Agricultural Marketing Agreement Act of 1937, the 
secretary of #griculture, hereinafter called the Secretary, 
issued Order No. 4 regulating the handling of nilx in the 
Greater Boston, Massachusetts, marketing areca, effective 
LOsOh Belles Op Sa tien» fCOTRAt. ga h3co), 200 


WE HERBAS, such order wes last amended by the Secretary 
n January 13, 1939, effective January 16, 1939; and 

WHEREAS, the Secretery on January 13, 1929, executed 
, Marketing ceppaaee regulating the hencling of milk in 
Greater Boston, Massachusetts, marketing area, effective 
anuary. 16, 1939; and 


WHEREAS, the Now England Miik Producers Association, 
Ince, has proposed certain amendments to said merketing 
agreement and to said Order No. 4, as amendea; and 


WHEREAS, the Secretary has reason to believe that tne 
declared policy of the act will be effectuated by holding a 
hearing on a proposal to amend Order No. 4, as emended, end 
Said marketing agreement, and to review present marketing 
conditions in the Greater Boston, Massachusetts, milkshod 
to determine what amendments, if amy, shoulc be made ‘to 
said order and said davketing agreements 


NOW, THEREFORE 2 rsuant to the aforesaid act and 
general Hieoborign nl: ued thereunder, aotic e is hereby 
etven of a hearing to be hele on a proposal to amend Order 

No, 4, as emended, and the marketing agrcement regulating 
the handling of milk in the Greater Boston, Massachusetts, 
marketing area, berinning at 10:00 aem., e.s.t., Monday, 
October 9, 1939, at State House Assembly Eall, Concord, 
lew Hanpshire, and continuing at 10:00 am., 6.s.t., Tucs- 
day, October 10, 1929, in Room 436, Statc Housc, JZoston, 
liassachusetts, 


This public hearing is for the purpose af receiving 


My! 


vidence as to the necessity for (1) revising the minimum 
Class I price and the Class II price formula; (2) revising 
the freight allowance applicable to milk transported from 
country plants; (3) excluding from the marketing area the 
towns of Beverly, Salem, Peabody, and Swampscott, Massachu- 
setts; (4) revising the definition of delivery period to 
provice for semi-monthly pool computati ons; (5) redefining 
Class I milk; (6) revising the plant shrinkage allowance; { 
(7) revising tho provisions relating to milk of handlers 
who are also producers and adding provisions permitting 

special consideration in the pricing of milk to handlers 
who seli only a small proportion of their milk in the 
aaah a area; (2) eliminating milk sold to State-sunvorted 

nstitutions from the pool comput tations; (9) revising loca 
tion differentials; (10) revising provisions relating to 
adjustments in producer payments; (11) including a provision 
asi 


ee] 


> 
+s ee 


to allow market service payments to cooperative 
from the gross value of pooled milk: (12) including a pro- 
vision permitting speciel consideration in the pricing of 
milic received from sources beyond the normal supply ereas 

(13) revising the relief milk pricing provisions; (14) inclua~ 
ing a provision requiring nev producers to deliver their 
entire production of milk to the market in order to gain 
status as regular producers; and (15) revising the provisions 
relating to the classification of milk moved from other 
markets into the marketing area, Additional and differs 


auendments may be proposed in the hearing and. eviden 
thereon, 


Copies of said proposal prepared as a basis for the 
pubdlic hearing may be procured from the Hearing Clerk, Office 
of the Solicitor, United States Department of Agriculture, in 
Room O310 South Building, Washington, D, ©., or may be the re 

Lluspected, 


Dated: September 30, 1939 


Washington, D, C. 
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Docket Now A-142 Notice of hearing signed by 
the Secretary of Agriculture 
sf Cotober 3s, 


oS UNITED STATES DEPARTMENT OF .AGRICULTURI 
x 6 SURPLUS MARKETING ADMINISTRATION 
DAIRY DIVISION 


oo? 


PROPOSAL TO AMEND ORDER NO, 4, ee AMENDED} AND 
‘ THE TENTATIVELY APPROVED MARKETING AGREEMENT, 
AS AMENDED, REGULATING THE HANDLING OF MILK IN 
THE GREATER BOSTON, MASSACHUSETTS, MARKETING 
AREA, UPON WHICH THE SECRETARY OF AGRICULTURE 
KS ISSUED A NOTICE OF HEARING UNDER THE «AGRI- 
CULTURAL MARKETING AGREEMENT ACT OF 1957. 


The Secretary has: received petitions to amend Order No. 4, as 
amended, regulating the handling of milk in the Greater Boston, Massa= 
chusetts, marketing area, in which were represented the following 
associations of producers with membership comprising 50 percent or 
more of the dairymen supplying the Boston markct; 


Bellows Falls Cooperative Creamery, Inc, 
Cabot Farmers Cooperative Creamery, Inc, 
Eastern Dairies Cooperative L Bo he 
Independent Cooperative Association, Ino, 
Maine Dairymen's Association, Inc. 
Manchester Cooperative Dairy System, Inc. 
Milton Cooperative Dairy Corporation © 

Nearby Milk st a a Cooperative 

New England Dairies 

New Ensland Milk cat ail Association, Inc, 
Northern Farms Cooperative, Inc, 

St. Albans Cooperative Creamery, Inc. 

United Farmers Cooperative Association, Ince 


Several of the proposed amendhents listed herein were submitted 
by a comnittee that represented Bellows Falls Cooperative Creamery, Inc., 
Cabot Farmers Cooperative Creamery, Inc., Manchestér Cooperative Dairy © 
System, Inc., Milton Cooperative Dairy Corporation, New England Dairies, 
New England Milk Producers! Association, Inc,, St. Albans Cooperative 
Creamery, Inc,, and United Farmers Cooperative Association, Inc. 


A separate petition proposing that a hearing be held to consider 
revision of only the Class I price was submitted by a committee repre= — 
senting Cabot Farmers Cooperative Croamery, Eastern Dairics Cooperative, 
Independent Cooperative Association, Inc., Maine Dairymen's Association, 
Ince, Milton Cooperative Dsiry Corporation, Nearby Milk Producers Coops 
erative, New England Dairies, Northern Farms Cooperative, Inc., and St. 
Albans Cooperative Creamery, Ince 


In addition, the Independent Cooperative Association, Ine., 
ne proposed’ certain changes not specifically requested by other 
ssociations, and the market administrator has proposed certain a 
tans en changes. He 


Under authority of Section 8c of Title I of the Agricultural . 
ot Act of 1935, as amended, the Secretary of Agriculture made 
ffective on February 9, 1956, Order No. 4 regulating the handling of 
rie in the Greater Boston, Massachusetts, marketing area. 


Order No. 4 for Boston was suspended August 1, 1936, was par- 

tially reinstated July 1, 1937, and was completely reinstated and 

amended August 1, 1937, under authority of the Agricultural Marketing 
Agreement Act of 1937. On February 4, 1940, Order No. 4, as last 
amended, became effective. On January 19, 1940, the Secretary gave 
his tentative approval to a marketing seweomenre: as amended, regulat- 
ing the handling of milk in the Sreater Boston, "Massachusetts, marketing 
area, which marketing agreement, as amended, the handlers have failed or 
eosushl to sign. ile 


The Secretary of Agriculture has issued notice of hearings to 
begin at 10;00 osm, e.S.te, in the State House, Montpelier, Vermont, 
on October 14, 1940; to begin at 10:00 awm., e.s.t., in the Senate 
Chamber of the State House, Augusta, Maine, on October 16, 1940; and 
to begin at 10;00 awm., ees.t., in the Gardiner Auditorium, State 
House, Boston, Massachusetts; on October 17, 1940, and to continue 
until all parties interested in presenting evidence relevant to amend- 
ments to the order have been: heard at Montpelier, Vermont, at Augusta, 
Maine, at Boston, Massachusetts, or at such other times and places to 
which the duly designated presiding officer may adjourn said hearing. 


Any amendments’ to Order No. 4, as amended, and to the marketing ~ 
agreement, as amended, issued on the basis of the above public hearings, 
can become effective only upon finding by the Secretary of the approval 
of two-thirds of the producers. Hendlers will be given an opportunity 
to sign an amended marketing agreement embodying the ae pane of 
Order Noe 4, as it may be anended. 


The following proposals are published in this form for-the 
convenience of ell interested parties and as a basis for public hear- ~ 
ing. Their publication-in this form is not to be taken as approval 
or disapproval. by the Secretary of Agriculture, Producers,-handlers, 
and others will be expected to put into the record any information in 
their possession which will sid the Secretary to determine the practi- 
cability of formulating further amendments to Order No. 4, as amended. | r 
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Amendments proposed by a comaittee representing Bellows 


Falls Cooperative Creamery, Inc., Cabot Farmers Coop= 
erative Wlanchester Cooperative Dairy 
System, Inc., Milton Cooperative Dairy Corporation, New 
Englend Dairies, New England Milk Producers' Association, 
Inc., St. Albans Cooperative Creamer Inc., and United 


Farmers Cooperative Association, Inc. 


1. Class I priees to producers.- Strike out section 904.4, 
paragraph (b) (1), and insert in licu thereof the-following; 

"$3.46 per hundredweight during dolivery periods prior to 
May 1, 1941, and thereafter $3.06 per hundredweight for such milk 


delivered from producerst farms to such handler's plant located not 
more than 40 miles from the State House.in Boston," 


Strike out section 904,4, paragraph (b) (2), and insert in licu 
thereof the following; 


"$3.28 per hundredweight during delivery periods prior to May 1, 
1941, and thereafter, $2.88 per hundredweight, for such milk delivered 
from produccrs' farms to such handler's plant located more than 40 miles 
from the State House in Boston, less an amount per hundredweight (con- 
sidering 85 pounds to one 40-quart can) equal to the lowest rail tariff, 
for the transportation in carlots of milk in 40-quart cans, as published 
in the New England Joint Tariff, M2, including revisions or supplements 
thereof, for the distance from the railroad shipping point for such 
handler's plant to such handler's railroad delivery point in the mar- 
keting area, for the distance to Boston," 


2e Class II prices.- Strike out section 904.4, paragraph (c) (1), 
and insert in licu thereof the following; 


"In the case of»such milk delivered to a handler's plant located 
not more than 40 miles from the State House in Boston, a price which 
the market administrator shall calculate as follows; divide by 33 
the weighted average price per 40-quart can of bottling quality cream 
inthe Boston market, as reported by the United-States Department of 
Agriculture for the delivery period during which such milk is delivered, 
or the last such price reported for a delivery period if no such price ° 
is reported for the delivery period during which such milk is delivered, 
multiply the result by 3.7 and subtract 25 cents: Provided, That any 
plus amount for skim value shall be added which results from the average 
of the two following computations; (a) compute the average of all the 
weekly hot roller process dry skim milk quotations, 'other. brands, 
human consumption, barrels, carlots,' and for tother brands, animal feed, 
earlots, bags or barrels’ (using midpoint of any range as one quotation), 


published during such delivery period in the Producers? Price~Current, 
subtract 4% cents, multiply by 7; and (b) compute the average of all 
weekly quotations (using midpoint of any range as one quotation), 
published during the delivery period in the Oil, Paint, and Drug Re- 
porter for domestic 20-30 mesh casein in bags in carlots at New York, 
subtract 6.6 cents and multiply by 2.2: Provided further, That if : 
either computation results in a minus amount, the other shall be used 
in lieu of the average," 


3. Paynents to cooperative associations.=- Strike out section 


904.9, paragraph (a), and insert in lieu thereof the following; 


"Payments to cooperative associations, Any cooperative asso- 
ciation of producers may apply to the Secretary for a determination 
of its qualifications to receive payments pursuant to this section by 
reason of its having and exercising full authority in’ the sale of the 
milk of its members, using its best cfforts to supply, in times of 
short supply, Class I milk to the marketing area and to secure util- 
ization of milk, in times of long supply, in a manner to assure the 
greatest possible returns to all producers, and having its entire 
activities under the control of its members, After such determina- 
tion, the cooperative association of producers shall be entitled to 
continue to réceive such payment until it has been disqualified by 
the Secretary, after hearing, for failure to exercise the authority 
end to perform the functions upon which such determination was based, 


"The market administrator shall make’ the payments authorized 
by this paregraph, or issue erecdit therefor, out of the’ producer- 
settlement fund on or before the 25th day of cach month, subject to 
verification of the reports upon which such payment is based. Such 
payments shall be made to each cooperative association of producers 
under the following conditions ‘and at the following rates; 


"(1) To su¢h association as furnishes its members market in- 
formation and verifies the weighing, sampling and testing of the milk 
delivered by its members to any handler's plant, and which guarantees 
payment for such milk to its members, two cents per hundredweight of 
milk delivered by the members of such association to any handler's 
plant and on which such handler has made the reports and paynents 
required by this order, 


"(2) To such association as in addition to the other qualifi- 
cations has been determined by the Secretary to have sufficient plant 
capacity to receive all the milk of producers who are members and to 
be willing and able to reccive milk from producers not members, five 
cents per hundredweight of milk delivered at plants operated by such 
association," . 


Amend section 904.7, paragraph (b), by inserting after sub- 
paragraph (4) the following new subparagraph (5), and renumbering 
the subsequent subparagraphs in this section and paragraph; 


ee 


"subtract the total amount to be paid to cooperative associations 
of producers pursuant to Sec. 904,9(a)," 


4. frensfers of milk from secondary markets to Bostone=- Strike 
out section 904,38, paragraph (c) (2) and substitute therefor the follow- 


ing: 


"Milk received by a handler at his plant for the marketing area 
(i) from persons reported by the handler as being under contract with 
that handler, either individually or through a qualified coopcorative 
association of which they are members, to have their milk received and 
paid for as part of that handler's supply for a marketing area other 
than the Greater Boston marketing area, or (ii) milk transferred to 
his plant for the marketing area from his plat not otherwise subject 
to the terms hereof shall be considered as Class II milk." 


Amend section 904.7, paragraph (a) to read as follows; 


"For each delivery period the market administrator shall com= 
pute, subject to the provisions of Section 904,6, the value of milk sold, 
distributed, or used by each handler, which was not received from other 
handlers, or received pursuarit to paragraph (c) (2) of Section 904,3, 
in the following manner," 


Se Butter class.- Strike out section 904.4, paragraph (c) (3) 
and substitute thorefor = the following: 


"In the case of such milk made into butter at a plant more than 
40 miles from the State House in Boston, the minimum price shall be 
computed by the market administrator, instead of the price otherwise 
applicable pursuant to this paragraph, as follows; from the average: 
of the prices reported daily during such delivery period by the United 
States Department of Agriculture for 92-score butter at wholesale in 
the Boston market, deduct 5 cents, add 15=2/3 percent and multiply: 
by 5.7; Provided, That any plus anount shall be added which results 
from the skim value as computed in subparagraph (1) of this paragraph 
less 15 cents," 

Strike out section 904.8, paragraph (b) (2) and substitute therefor 
the following; ; 


"To any producer, who did not’ regularly sell milk for a period 
of 30 days prior to February 9, 1936, to a handler or to persons within 
the marketing area, at not less than the price pursuant to Sec. 904.4 
(c) (3), for all the milk delivered by such producer during the period 
beginning with the first regular delivery of such producer and continuing 
until the end of 2 full calendar months following the first day of the 
next succeeding calendar month; and" : 


=a he 


Additional amendments proposed . 
¢ 


1. Class II prices.- Amend the Class II formula (section 904,.4(c) 
(1) and (2)) by providing a minimum price on cream to be used only when 
the cream price is demoralized by imports from outside States, 


2 Class II freight allowance,- Strike out the Rast part of 
section 904.4(c)(2) which reads, "minus 54 cents," and insert in lieu 
thereof, "minus 4 cents," 


5. Class IT skim value.=- Amend the Class II formula (section 
904.4(c)(1)) to provide a value to producers for skim milk consistent 
with the value of the products into which the skim milk is manufactured, 


4, Transfers of milk to other markets.e- Add at the end of 
section 904.5, paragraph (c)(1), the following: ",. . . not to exceed 
the total quantity of Class I milk at tho pliant of receipt," 


9 Clarification of Class II price for milk made into butter.- 
Strike out that part of seqtion 904.4, paragraph (c)(3), that reads 
"during the May, June, and September delivery periods in the case of 
such milk made into butter at a plant .°. . " and substitute in lieu 
thereof the following: "during the Mey, June, and September delivery 
periods in the case of such nilk made into butter at a handlerts own 
pink.” 


6. Freight allowance on sales outside the marketing arGae=- Strike 
out the proviso at the end of section 904.4, paragraph (d)(1), and sub- 
stitute in lieu thereof the following; "provided, That (i) if the 
market where such Class I milk is utilized is less than 10 miles fron 
the plant where such Class I milk is received fron producers,/or:if 
such plant is located not more than 40 miles from the State House in 
Boston, the railroad shipping point for such plant shall be presumed 
to be the railroad delivery point serving such market, eran | 


7e Application of provisions to producer-handlerse- Add at 
the ond of section 904.6, paragraph (a)(2), the following: "And 
provided further, That the quantity of milk received fron his owm 
farm production shall be included in reports required under section 
904.5 as receipts from a producer," 


8. Freight charge for handlers receiving all their milk at 


city plants.- Strike out section 904.7, paragranh (a)(4), and insert 


in lieu thereof the following: "(4) In the case of a handler who . 
receives milk from producers, only at a plant located not more than My 
40 miles from the State House in Boston, and who receives Class I 
milk from another handler or handlers on which there is a freight a 


allowance pursuant to section 904,4(d)(2), there shall be added to 
the amount computed pursuant to subparagraph (1) of this paragraph, 
the following amount; multiply by 25 cents either the total quantity 
of the Class II milk or his total receipts of such Class I milk fron 
other handlers, whichever is smaller," 


ns As Mapes 


9. Deadline for receiving reports.- Strike out section 904.7, 
paragraph (b)(1), and insert in lieu thereof the following; "(1) femme 
bine into one total the respective values of milk, computed pursuant 
to paragraph (a) of this section, for each handler from whom the market 
administrator has received at his office prior to the llth day after 
the end of such delivery period, the report for such delivery period 
and the payments required by section 904,8(b)(3) and (g) for milk re- 
ceived during cach delivery period since the effective date of the most 
recent amendment herewith;" 


10. Payments by handlers with loss than 10 percent of their 
sales in the marketing areae- Strike out the language of section 904,8, 
paragreph (g), and insert in licu thereof the following: “Handlers 
subject to section 904,.6(d) shall pay to producers through the market 
administrator, on or before the 23d day after the end of the delivery 
period, the value determined by multiplying the quantity of Class I 
milk disposed of in the marketing areca by the difference between the 
prices applicable pursuant to section 904,4(b) and the ponere applicable 
pursuant to subparagraphs (1) and (2) of section 904,4(c)." 


ll. Deadline fr making market service and cost of administration 
paymentse- From paragraphs (a) and (b) of section 904,9 and paragraph (a) 
of section 904,10 strike out "25th day" and insert in lieu thereof "23d 
day." 


12. Definition of "producer,"= Consider a revision of prices 
to be paid producers who may deliver their milk temporarily to another 
marke ae 


13. Itemized. statement of price and deductions to accompany 
handlerst paynents to producer,= Consider an amendnent that would 
require handlers to give each producer with his payment for the pro- 
ducerts milk an itemized statement showing the price ot which payment 
is being made and all deductions taken from the pay check, 
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Doeket Noe An142 (0-142 


UNITED STATES DEPARTMENT OF AGRICULTURE 
SURPLUS MARKETING ADMINISTRATION 
DAIRY DIVISION 


NOTICE OF HEARING WITH RESPECT TO A 
PROPOSAL TO AMEND THE TENTATIVELY 
APPROVED MARKETING AGREEMENT, AS 
AMENDED, AND ORDER NO, 4, AS AMENDED, 


REGULATING THE HANDLING OF MILK IN 
THE GREATER BOSTON, MASSACHUSETTS, 


MARKETING AREA. 


WHEREAS, pursuant to the powers conferred upon the 
Secretary of Agriculture by Public Act No. 10, 73d Congress, 
as amended and as reenacted and’ amended by the Agricultural 
Marketing Agreement Act’ of 1957, the Secretary tentatively 
approved, on January 19, 1940, a marketing agreement, as 
amended, and thereafter issued an order, as amended, regu- 
lating the handling of milk in the Greater Boston, Massachu- 
setts, marketing arca, effective February 4, 1940; and 


WHEREAS, various interested parties have proposed 
certain amendments to said tentatively approved marketing 
agreement, as amended, and to said order, as amendeds and 


WHEREAS, the Secretary has reason to bolicve that 
the declared policy of said act will be effectuated by 
holding a hearing on a proposal to amend said tentatively 
approved marketing agreement, as amended, end said order, 
as amended; and 


WHEREAS, under the aforesaid act, notice of hearing 
is required in connection with a proposal to amend en order, 
and the General Regulations, Series A, Noe 1, as amended, 
of the Agricultural Adjustment Administration, United States 
Department of Agriculture, provide for noticc of and oppor= 
tunity for hearing upon amendments to marketing egreements 
and orders: 


NOW, THEREFORE, pursuant to said act and general 
regulations, notice is hereby given of a hearing to be held 
on said proposal to amend the tentatively approved marketing 
agreement, as amended, and Order No. 4, as amended, regu- 
lating the handling of milk in the Greeter Boston, Massachu- 
setts, marketing area, beginning at 10:00 QeMe, CoSete, ON 
October 14, 1940, in the State House, Montpelier, Vermont; 
at 10;00 asme, C.Sete, on October 16, 1940, in the Senate 
Chamber, State House, Augusta, Maine; and at 10;00 ame, 
GeSet.e, on October 17, 1940, in the Gardiner Auditoriun, 
State House, Boston, Massachusetts, 


ae aes 


This public hearing is for the purpose of receiving 
evidence relative to »vroposals to (1) increase the price of 
Class I milk, (2) revise the formula for Class II milk, (3) 
provide for payments to cooperative associations rendering 
certain market services, (4) revise the provisions relative 
to transferring milk from secondary markets, (5) eliminate 
the limitation to the months of May, June, and September 
of the butter price, (6) make the butter price the price 
payable to "new producers", (7) change the times for filing 
reports and paying market service and administrative 
assessments, (8) fix a price to be paid to producers 
temporarily delivering to other markets, (9) require handlers 
to furnish producers with an itemized statement, and (10) 
further amend the order, as amended, by revising the freight 
allowance on sales outside the marketing area, the freight 
charge for handlers receiving all their milk at county plants, 
and the applicability of the order to produccr-handlers,. 


Copies of the proposed amendments to said tentatively 
approved marketing agreement, as amended, and said order, eas 
amended, may be obtained from the Hearing Clerk, Office of 
the Solicitor, Room’ 0310 South Building, United States Depart- 
ment of Agriculture, Washington, D. C., or may be there 
inspected, 


Unde (0 Wetheardl 


Seerctary of Agriculture 
Dated: Qctober 3, 1940 


Washington, D. ¢c, 
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UNITED STATES DEPARTMENT OF AGRICULTURE | 4 ——cyyp 
SURPLUS MARKETING ADMINISTRATION Ita Relic 
DAIRY DIVISION MAY 23 1941 & | 
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TO A PROPOSAL TO AMEND THE TENTATIVELY APPROVE . 

MARKETING AGREEMENT, AS AMENDED, AND ORDER NO. 

AS AMENDED, REGULATING THE HANDLING OF MILK IN 

THE GREATER BOSTON, MASSACHUSETTS, MARKETING 

AREA, SUCH HEARING TO INCLUDE A PROPOSAL TO 

EXTEND THE MARKETING AREA TO INCLUDE THE TOWN 
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NOTICE OF REOPENING OF THE HEARING WITH RESPEC 


ND NANTUCKET, MASSACHUSETTS 


Notice is hereby given that the hearing with respect 
to a proposal to amend the tentatively approved marketing 
agreement, as amended, and Order No, fe as amended, regulat- 
ing the handling of milk in the Greater boston, Massachusetts, 
marketing area, will be reopened on Mey 1h, 191, at 10:00 
&.m., €,0.5.t., at the State House, Montpelier, Vermont, and 
will be reconvened on May 15, 1941, at 10:00 a.m, e.d.s.t., 
at the Bradford Hotel, Boston, Massachusetts. 


This notice is given pursuant to the provisions of 
Public Act No, 10, 743d Congress, as amended and as reenacted 
and amended by the agricultural Marketing Agreement Act of 
1947, es amended, and of the General Regulations, Series A, 
No. 1, as amended, of the Agricultural Adjustment Administra- 
tion, United States Department of Agriculture, 


This public hearing is for the purpose of receiving 
additional evidence concerning the proposed emendments 
considered at the former hearing, and, in addition thereto, 

; proposals to (1) include in the marketing area the town of 
Wareham, and the counties of Barnstable, Dukes, end Nantucket, 
Massachusetts; (2) include definitions of "milk", "skim milk" 
and "cream"; (3) revise the provisions regarding transfers 
of milk to and from other markets; (14) revise the provisions 
regulating sales to second and third handlers; (5) revise 
the provisions regarding shrinkage and freight allowances; 
(6) eliminate the schedule of Class I prices payable to 
cooperatives for bulk milk at verious points of delivery; 

(7) revise the Class I price to producers; (8) revise the 
provisions regarding sales outside of the marketing area; 
(9) revise the Class II price; (10) revise handling allow- 
ances and the price of milk used for making butter; (11) 


¢ elle 
revise the. provisions regarding payments to. cooperative __ 

F associations; (12)) require ‘statements to. producers; (13) 
aa change the butter-fat’ content used us a base point for 
prices; and (1),) revise the order in certain other respects, = 


It is-hereby. declared that an emergency. exists in the 
handling of milk’in the Greatcr ‘Boston, Massachusetts, 
marketing ‘area which requirea “é shorter period of notice 
than. fifteen’ (15) days; and itis hereby determined that 
the period of notices given is  réasonable under the circum- 
stances. forte Gy Ren cece a amen ca i 


... Copies of the proposed amendments may bé obtained from 
the Hearing Clerk, Office of the: Solicitor, United States 
Department of Agriculture, Washington, D, C,, sn Room 0310, 
South Building, or may be there inspected, 


“ 
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' Acting Secretary of Agriculture = = 


. Dated: May 8; 19h1_ : 


Washington, D.C, 
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UNITED STATES DEPARTMENT OF AGRICULTURE ) 
SURPLUS MARKETING ADMINISTRATION & MAY 23 1541 + | 
DAIRY DIVISION : und 
_. | ULS. Department of Agricuture | 
PROPOSAL.TO 2MEND ORDER NOL i, AS AMENDED, AND THE] _ a if 
TENTATIVELY APPROVED MARKETING AGREEMENT, AS AMENDED, | 
REGULATING THE’ HANDLING OF MILK IN THE GREATER BOSTON, 
MASSACHUSETTS, MARKETING AREA, UPON WHICH THE SECRE- 
TARY OF AGRICULTURE HAS ISSUED A NOTICE OR REOPENED 
HEARING UNDER TEE AGRICULTURAL MARKETING AGREEMENT 
ACT OF 1937. 


ARE Cir bintti Samrat 


The Secretary has received petitions to amend Order No. 
lh, as amended, regulating the handling of milk in the Greater 

“Boston, marketing area, and to reopen a hearing held from 
October 14 to 18, 1940, to receive further evidence on changes 
proposed at that time, concerning which no amendment has been 
issued. The petition for reopening the former hearing was re- 
ceived from the following cooperative associations that together 
represent 50 percent or more of the dairymen supplying the 
Boston market: Bellows Falls Cooperative Creamery, Inc., Cabot 
Farmers Cooperative Creamery, Inc., Maine Dairymen's Association, 
Ince, Manchester Cooperative Dairy System, Inc., Milton Coopera- 
tive Dairy Corporation, New England Dairies, New England Milk 
Producers! Association, Inc., Northern Farms Cooperative, Ince, 
St. Albans Cooperative Creamery, Inc., and United Farmers Co- 
operative Association, Inc. 


Other amendments for the reopened hearing have been proposed 

by New Bedford Milk Producers' Association, Inc., Massachusetts 
Guernsey Breeders! Association, Association of New England Milk 
Dealers, Ine., representing H. P. Hood & Sons, Inc., Whiting 
Milk Company, White Brothers Milk Company, and Lyndonville Cream- 
ery Association, the Greater Boston Consumer Committee on Milk 

Independent Milk Dealers! Association of Boston, other handlers, 
and the market administrator. 


Under authority of Section 6c of Title I of the Agricultural 
Adjustment Act of 1933, as amended, the Secretary of Agriculture 
made effective on February 9, 1936, Order No. 4, regulating the 
handling of milk in the Greater Boston, Massachusetts, marketing 
Arca. 


—_— <<. 
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Order No. 4 for Boston was suspended August 1, 1936, was par- 
tially reinstated July 1, 1937, and was completely reinstated and 
amended August 1, 1957, under authority of the Agricultural Market- 
ing Agreement Act of 1957. . On February 4, 1940, Order No. 4, as 
last amended, became effective. On January 19, 1940, the Secretary 
gave his tentative approval to a marketing asreement, as amended, 1 
regulating the handling of milk in the Greater Boston, Massachusetts, 
marketing area, which marketing agreement, as amended, the handlers 
have..failed or refused to sign. A hearing was held pri October 14 
to 18, 1940, to consider further amendments for which notice was is- 
sued on October 3, 1940. The Secretary of Arriculture did not find 
cause for an amendment from the record of that hearing. 


The Secretary of Agriculture has issued notice of a réopened 
hearing to begin at 10,00 a.m., e.d.s.t., in the State House at Montpe- 
‘lier, Vermont, on May’ 14, 1940, and to begin’ «t 10;00 a.m., e.d.s.t., 
in the Bradford Hotel, Boston, Prarie att on Way 15, 1941, and 
to continue until all perties interestcd in vrescnting evidence rele- 
vant to amendments to the order have been heard at Hontpelier, 

Vermont, at Boston, Mass ee iy dag Ng or et such other times and places 
‘to which duly seers x esidine officer may adjourn said hearing. 


Any amendments to Order No. 4, as amended, and to the marketing 
agreement, as amended, issued on the basis of the abo 

ings, can be cone effective only upon finding by the Secrete iry of the 
approval of two-thirds of the producers. Handlers will bé given an 
opportunity to sign an amended marketing agreement embodying the pro- 
visions of Order No. 4, as it may be amended. 


The following proposals ince tse alternatives to proposals sub- 
ject to pee ee ation at the hearing held in October 1940 that were 
received during the course of the rita a and other proposed 
amendments aubincue in connection with petitions that the hearing 
be reopened. These proposals, together with all the proposed amend- 
ments considered at the former sessions of the hearing, are subject 
to consideration et the reopened hearing. 


The following proposals are published in this form for the cone 
venience of all interested parties and as a basis for public hearing. 
Their publication in this form is not to be taken as approval or dis- 
approval by the Secretary of Agriculture. Producers, handlers, and 
others will be expected to put into the record any information in 
their possession which will aid the Secretary to determine the prac= 
ticability of formulating further amendments to Order Wo, 4, as emended. » 


Sy 


be vice 


1. Definition of product. Consider inclusion of definitions 
of “milk," “skim milk,™ anc “creem." 


2. Definition of the marketing area. To the marketing area 
as defined in Sec. 904.1, paragraph (a)(3), add the following; the 
town of Wareham, and the counties of Barnstable, Dukes, and Nantucket, 
Massachusetts. 


3. Trensfers of milk to and from other markets. Delete 


“(a)(5) The term tproducer' means any person who, in conformity 
with the heelth reculations which are applicable to milk which is sold 
for consumption as milk in the merketing area, produces milk and dis- 
tributes, or delivers to a handler, milk of his own production." 


Delete the reference to milk received pursuant to paragraph 
(c)(2) from Sec. 904,3(#). 


Delete Sec, 904.4(b)(3) and insert in lieu theréof the fol- 
lowing: : 

"Por the purpose of this paragraph, the milk.which was sold 

or distributed during each delivery period by each handler as Class I 
milk in the marketing area shall be considered to have been first, 
that milk which was received from producers' farms at such handler's 
plant located not more than 40 miles from the State House in Boston; 
then, that milk which was received pursuant to Sec. 904.6(b) at such 
handler's plant located not more than 40 miles from the State House 
in Boston; and then that milk which was shipped from the nearest plant 
located more than 40 miles from the State House in Boston, including 
milk reccived pursuant to Sec. 904,6(b)." 


Change both references to Sec. 904,3(c)(2) in Sec. 904. 5(a) 
to "Sec. 904.6(b)." 


Delete Sec. 904.5(b)(5) and insert in lieu thereof the fol- 
lowing: 


(5) “Reports as to producers. On or before the 8th day after 
the end of exch delivery period each handler shall report the names 
of any persons whose milk he is reporting pursuant to Séc. 904.3(c) 
end 904.6(b) and include a certification that these persons have con- 
tracts as specified therein." 


* 4 
Delete Sec. 904,6(b) and insert in lieu thereof the following; 


"Milk received from producers who are reported by a handler 
as under contract to herve their milk received and paid for as part 
of that handier's supply for a marketing area other than this market- 
ing area, shall be reported under a separate category, and the provi- 
sions hereof shall not apply except that such handler shall make 
payment as provided for in Sec. 904,.8(h)." 


Delete Sec. 904.7(a) and insert in lieu thereof the following; 


"(a). Computation of value of milk for eech handler. For 
each delivery period the market administrator shall compute, subject 
to the provisions of Sec. 904.5, the value of milk sold, distributed, 
or used by each handler, which was not received from other handlers 
or pursuant to Sec. 904,6(b) in the following manner;" 


Delete Sec. 904.7(a)(3). 
Add at the end of Sec. 904.7(b)(2) the words, "and (h)," 


In Sec. 904.7(b)(5) change the reference Sec. 904.3(c)(2) to 
"sec, 904.6(b)." 


Add to Sec. 904.8 a new paragraph as follows: 


"(h) Payments for milk received from producers for other 
markets. On or béfore the cord day after the end of each delivery 
period, handlers who receive milk pursuant to Sec. 904.6(b) shall pay 
to producers through the market administrator the value determined 


by multiplying the quantities of such milk in each class by the prices 


applicable pursuant to Sec. 904.4 and subtracting the value of such 
milk at the Class II prices in effect for the plants at which such 
milk is received." 


Delete Sec. 904.3(c) and insert in lieu thereof the following; 


"(c) Transfers of milk to other markets. (1) Milk received 
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by a handler at one of his plants not subject to the provisions hereof 


from persons reported by him as under contract to have their milk re- 
ceived and paid for as part of his supply for this marketing area, 
shall be considered as received from producers and classified as 
Class I milk. 


"(2) Milk or skim milk transferred by a handler to one of his 
plants not subject to the provisions hereof shall be classified as 
Class I milk, not to exceed the total quantity of Class I milk, or 
skim milk at such plant." 


yo 
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(All the above changes concerning transfers of milk to and 
from other markets,ure related.) 


4. Transfers from secondary markets. Allocate milk trans- 
ferred from secondary markets to Class Il uses in the Roston market, 
and provide that it shall be charged and credited to she hendler at 
the Class II price. 


5. Sales to second and third hand] ers. Provide wir milk 
sold by a secon er lor manulacturing or Class II pur S 
be billed by the market administretor to the: original or fir 

at Class II: prices. 


Hrd 


6. Shrinkage. (a) Eliminite the provision that a handler 
must pay the Class 1 price for his shrinknge to the extent that he 
receives milk from other handlers, from other plants, or from secondary 
markets. : 


(b) Limit the sllowable shrinkage to 2 percent of total pur- 
chases. ° 


(c) Establish shrinkege sllowances based upon the experience 
records now in possession of the market administrator for country 
plants and city plants as applied to-alil Glass I sales by a11 handlers, 


7. Freight allowances. Amend the order so thet actual and 


not. arbitrary freight rates are allowed 


8. Class I price to associations of producers. Eliminate from 
the order the schedule Class I prices payable to cooperatives for 
bulk milk at various points of delivery. 


9. Class I price to producers. Delete Sec. 904.4(b)(1), 
insert in lieu thereof the following: 


"43.46 per hundredweight during delivery periods from July 1 
to March 1, and $3.06 per hundredweight during delivery periods from 
March 1 to July 1, in each year, for such milk delivered from producers! 
farns to such handy orre plant located not more than 40 miles from the 
State House in Boston. 


Delete Sec. 904,4(b)(2), and insert in lieu thereof the fol- 
lowing: 


"$3.28 ae hundredweight during delivery periods from July 1 
to March 1, and $2.88 per hundredweight during delivery periods from 
March 1 to July i. in each year, for such milk delivered from pro- 
ducers! farms to ar handle r's plant located more than 40 miles from 
the State House in Boston, less anemount per hundredweight (consider- 
ing 85 pounds to one 40-quart can) equal to the lowest rail tariff 


ee 
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for the transportation in carlots of milk in hO-quart cans, as 
published in the New England Joint Tariff, Me, including re- 
visions or supplements thereof, for the distance from the rail- 
road shipping point for such handler's plant to such handler's 
railroad delivery point in the marketing area, or, if the 
handler has no plant in the marketing area, for the distance to 
Boston." 


10. Sales outside of the marketing area. (a) Delete SEC. 


90h,.4(d) (2). 


(b) Delete Se. 904.u(d) and insert in lieu thereof the fol- 
lowing; 


"The actual price paid by handlers’ in such outside market- 
ing area not subject to the.provisions of Order No. l regulat- 
ing the handling of milk:in the Greater Boston, Massachusetts, 
marketing area." 


ll. Class II price (5-percent freight provision). (a) From 
See. 9O4.(c)(2) delete" - exclusive of milk delivered in bulk 
to other -handlers~-" 


(b) Delete Sec. 9O.i(c)(2) and insert in lieu thereof the 
following: 

"Except as prowided in subparagraph (3) ofthis paragraph, 
in the case of milk delivered to a handler'ts plant located more 
than 40 miles’ from the State House in Boston, the price shall be 
that calculated pursuant to subparagraph (1) of this paragraph 
minus 54 cents." . . 


12.’ Class II price at city plants. (a) Delete Sec. 904.) 
(c)(4) and insert in ) 20f the following: 


"Except as provided in subparagraph (a) of this paragraph 
in the case of ‘such milk delivered to a handler's plant located 
not more than {0 miles from the State House in Boston, .a price 
which the market administrator shall -calculate as follows: divide 
by 35 the weighted average price per O-quart can of bottling 
quality cream in the Boston merket, received from handlers' plants 
other thon ‘plants: subject to Federal Milk Marketing Orders Nos. 
h op 27, as reported by the United States Department of .Agri- 
culture for the delivery period during which such milk is delivered 
multiply the result by 5.7 and subtraet 25 cents: -Provided, 
That any plus amount for skim value shall be added which results 
from the average of the two following computations: (a). compute 
the average of oll the weekly hot roller process dry skim milk 
quotations, ‘other brand, human consumption, barrels, carlots,' and 


pee 


Pal aa 


for ‘other brands, animal feed, carlots, bags or barrels' (usin 
midpoint of any range as one quotation), published during such 
delivery period in the Producers! Price-Current, subtract hz 
cents, multiply by 7; and (b) compute the average of allwekly 
quotations (using midpoint of any range as one quotation), 
published during the delivery period in the Oil, Paint, and Drug 
Reporter for domestic 20-30 mesh casein in bags, in carlots at 
New York, subtract 6.6 cents and multiply by: 2.2; Provided, 
further, That if either computation results in a minus amount, 
the other shall be used in lieu of the average." 


"(2) In any month when the number of 0-quart cans of 
bottling quality cream received in the Boston market from hand- 
lers' plants other than plants subject to Federal Milk Marketing 
Orders Nos. 4 or 27 is less than 1000, in the case of such milk 
delivered to a handler's plant located not more than 0 miles 
from the State House in Boston, a price which the market admin- 
‘istrator shall calculate as follows: to the average of the. prices 
reported daily during such delivery period by the United States 
Department of Agriculture for’ 92e-score butter at wholesale in 
New York market, add 15 cents, multiply by 3.7, and deduct 25 
cents; Provided, That any plus amount shall be added which re- 
sults from the skim value as computed in subparagraph (1) of 
this paragraph." 


Renumber subparagraph (2) to (3) of Sec. 90h.4(c). 
Delete Sec. 904.8(d) and insert in lieu thcreof.the following: 


"If any producer has delivered to any handler during any de- 
‘livery period milk having an average butterfat content other than 
3.7 percent, such handler shall, in making the payments to such 
producer prescribed by subparagraphs (1) and (2) of paragraph (b) 
of this section, add for each one-tenth of 1 percent of average 
butterfat content above 3.7 percent or deduct for each one-tenth 
of 1 percent of average butterfat content below 3.7 percent an 
amount per hundredweight which shall be calculated by the market 
administrator as follows; 


"(1) Except as provided in subparagraph (2) of this para- 
graph, divide by 33 the weighted average price per hO-quart can of 
bottling quality cream in the Boston market, received from handlers' 
plants other then plants. subject to Federal Milk Marketing Orders 
Nos. 4 or 27, as reported by the United States Department of 
Agriculture for the period between the l6th day of the preceding 
month end the 15th day inclusive of the delivery period during 
which such milk is delivered, subtract 2 cents and divide the 
result by 10, 
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"(2) In any period hetween the 16th dey of the preceding month 
and the 15th dey inclusive of thé delivery period during which such 
milk is delivered, when the numbér of hO-quert cans of bottling qual- 
ity cream received in the Boston market from he adlers' plants other 
then plants subject to Federal Milt Marketing Orders Nos. or 27 is 
less than 1000, to the average or the’ prices reported daily during f 
such delivery period by the United States Department of Agriculture 
for 9e-score butter at wholesele in the New York market, add 15 cents, 
and divide by 10, ‘ tat mA Bia ae ae (anor 


(b) Increase by 25 cents per hundredweight the price payable 
by a handler for milk. received direct from producers at his city plant 
ee Class Il. use in an amount exccoding ‘LO oh son of -his Class I 
sales, 


ety Handling allowance. (a) Increase from: 5 cents per hundred- 
weight to 15 cents per hundredweight the allowance to o handler for 
his costs in receiving milk from producers directly at his city plant 
for Class I use. | fae ne” 7 


(b) Melee the Class I and Class II station allowances each 24 
cents per hundrédweight. a. awe 


(c) Incorporate a system of allowances similar to these in 
the New York order to compensate hendlers for their extra costs, in 
concentré ting milk for manufs sats 


(d). Amend Order No. , to make the following creamery station 
allowances: ; 


For stations handling not over 150,000 pounds per month, an 


cllowance of 4); cents per hundredwoight; 
reel For stations handling from 150,001 to 650,000 pounds per month, 
an allowance of 26 cents per hundredweight; 


For stations handling over 1,250,000 pounds per month, en allow- 
ance of 16 cents per hundredweight. | 


, 1, Price of milk used for making butter, Delete Sec. 904.h(c)(3) 
und insert in lieu thereof the fol following: 


"(3) During any nonth of the year except November and December 
in the case of such milk made into’ butter at a plant more than 0 By 
miles from the State House in Boston, the minimum price shall be com- : 
puted by the market sdministretor, instead of the price otherwise 


-9- 


~ 


applicable yursuent to this paregreph, as follows: from the average 
of the prices reported daily during such delivery period by the United 
States Department of Agriculture for 9e-score butter at wholesale in 
the Boston market, deduct 5 cents, add 16-2/3 percent and multiply 

by 3.7: Provided, Thet any plus amount shall be odded which results 
from the skim velue os computed in subparagreph (1) of this paragraph 
less 15 cents," 


Delete Sec. 90).8(b)(2) and insert in lieu thereof the following: 


"Po any producer, who did not regularly sell milk for # period 
-of 30 days prior to February 9, 1946, to « handler or to persons within 
the marketing area, at not less than the price pursuant to Sec, 90). 
(c)(3), except that during the November and December delivery periods 
the Class II price in offect for the plant ut which such producer de- 
livered mill: shell epply, for ¢11 the milk delivered by such producer 
during the period beginning with the first reguler delivery of such 
producer end continuing until the end of @ full calender months fol- 
lowing the first doy of the neat succeeding calendar month; and" 

15, Clarification of application of butter cless, Modify 
Sec, 9O.u(e)(s) bo rocd of follows: "During the Mey, June, and Sep- 
tember delivery periods, in the case of such milk, other then route 
40 miles 


returns, made into butter et a handler's own plant more than 
from the State House in Boston, .. . e" 
16. Psyments to coopsrative associttions, Delete Sec. 90);.9(b) 
ST ES TET ST SA ane 
end -insert in lieu thereof the following: 


"Tn the case of producers who sre members of a cooperative as- 
socistion, which the Secretary determines to be qualified under the 
provisions of the ict of Congress of February 18, 19ee, known us the 
'Capper-Volstead Act,' each handler shall make such deductions from 
the payments to be made direct to such producers, pursuant to Sec. 
904.3, as may be authorized by such producers ond, on or before the 
25th dey efter the ond of cach delivery period, pay over such deduc= 
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tious to the essocintion of which such producers are members." 


17. Application of provisious to producer-handlers, Delete 
Sec. 90i.6(0) end insert in lieu thereof the following: 


"(.) Hendlers who are also producers... (1) Except as provided 
‘ pare 


in subperagreph (2) of this puregraph, no provision hereof shell apply 
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to a handler whose sole source of milk supply consists of receipts 
from his own production and/or receipts from other handlers, except 
that such handler shall make reports to the market administrator at 
such time and in such manner as the market acministrator may require. 


"(2) In the case of a handler who is also a producer and 
who receives milk from producers, or whose average daily production 
is more than 1,000 pounds of milk, the quantity of milk received 
from his own farm production shall be considered as receipts from 
a producer." 


18. Application of provisions to handlers serving more 
than one market from the same plant. Incorporate into Order No. 4, 
i and related provisions of the order regulating the 
handling of milk in the Fall River marketing area. 


19. Overlapping of Federal orders. Add a new paragraph 
k rap 


{e) to Sec. 90L.6 as follows: 


"(e) Milk subject to the New York order. The provisions 
hersof shall not apply to the handling of milk received at any 
handlerts plant which is subject to the provisions of the order 
regulating the handling of milk in the New York metropolitan market- 
ing area (Order No. 27), issued by the Secretary on August 5, 1938, 
and on August 26, 1938, made effective as of September 1, 1938, 
as amended, or of any order superseding or amending such orders." 


20. Freight "charge back" provision. Delete Sec. 90.7 
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el. Advance payments to producers. Delete Sec. 904.8 
(a) and insert in liou thereof the following: 

"On or before the 25th day of each delivery period, seach 
handler shall make paymentto producers for thc approxima te value 

f milk received during the first fifteen days of such delivery 

period. On or before the 10th day after the end of each delivery 
period, each handler shall make payment to producers for the 
approximate value of milk received during the remainder of such 
delivery period, In no event shall such advance payments be at 
& rate less than the Class II price for such delivery period." 


ee. Off-rail freight deduction. Delete Sec. 904.8(f)(1). 


23. Deductions for plants in the 40-mile zone. Revise 
Sec. 90).8(f)(2) to read as follows: 
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| Niith respect to milk delivered by producers to a handler's 
plant which is located outside themrkcting area and more then 14 
miles but not more than 40 miles from the State House in Poston, 

t 
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24. Itemized statements to producers. Insert the following 


as subparagraph (h) of Sec. 904.8; 


"(h) Statements to producers. In making the payments to pro- 
ducers prescribed by subperarrapns (1) and (2) of paragraph (b) of 
this section, each handler shall furnish each producer with a sup- 
porting statement, in such form that it may be retveined by the producer, 
which shell show; 


"(1) the delivery period, and the names of the handler and 
producer, 


"(2) the total pounds and average butterfat test of milk de- 
livered by the producer, 


"(3) the mininun rate or rates at which prymentto the producer 
is required under the provisions of paragraphs (b), (d), and (e), of 
this section, 


"(4) the rate for such milk delivered from the producer's farm 
to the handler's plant, which is used in making the payment, if other 
than the applicable minimum rate, 


"(5) the amount or the rate per hundredweight of each deduc- 
tion claimed by the handler, including any deductions claimed under 
Sec. 904.8(f) and Sec. 904.9(b), together with a description of the 
respective deductions, and 


"(6) the net amount of payment to the producer." 
25. Percent of butterfat as basing point for prices. Change 


from the use of 5.7 percent butterfat content to 3.4 percent for all 


prices. 
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